DEPARTMENTS OF STATE, JUSTICE, COMMERCE, AND THE 
JUDICIARY APPROPRIATIONS FOR 1953 


FRIDAY, JUNE 13, 1952 
UnitTep STaTEs SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, _ 
° Washington, D. C. 
The subcommittee met at 2 p.m., pursuant to recess, in room F-82, 
the Capitol, Hon. Pat McCarran (chairman of the subcommittee) 
presiding. 
Present: Senators McCarran and Ellender. 


THE JUDICIARY 
ADMINISTRATIVE OFFICE OF UniTED States Courts 


STATEMENTS OF HENRY P. CHANDLER, DIRECTOR, ADMINISTRA- 
TIVE OFFICE, UNITED STATES COURTS; BOLITHA J. LAWS, 
CHIEF JUDGE, UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA; ELMORE WHITEHURST, ASSISTANT 
DIRECTOR, ADMINISTRATIVE OFFICE OF THE UNITED STATES 
COURTS; JOHN C. BROWN, BUDGET AND ACCOUNTING OF- 
FICER; HARRY HULL, CLERK OF THE COURT, DISTRICT OF 
COLUMBIA; THEODORE COGSWELL, REGISTER OF WILIS, DIS- 
TRICT OF COLUMBIA 


SALARIES OF CLERKS OF COURTS 


Senator McCarran. The committee will hear testimony with re- 
spect to funds for ‘Salaries of clerks of courts.” ‘The estimate is in 
the amount of $4,991,850 and the House cut it by $91,850. 

The amount requested in the budget estimate contemplated 1,128 
positions, the same number that was made available for the current 
fiscal year. By reason of the House cut, therefore, it will be neces- 
sary to close many offices. 

I will ask to have inserted into the record a statement that I asked 
Mr. Chandler to prepare on this subject as well as several pages from 
the justifications. 

(The statement and justification referred to follow:) 


Requirements 








| | Difference 
1952 1953 increase (+) 
adjusted | estimate | or de- 
| crease (—) 
Personal services, exclusive of pay increase costs rie ne aap $4, 519, 226 $4, 577, 626 +$58, 400 
Cost of pay increases (Public Law 201)-_-.--- = oA 405, 850 413, 450 . +7, 600 
III oes oS Sle. Gch eardae cad 774 | eyes et tea. 








PE itcadinwere pidege smhianilatetansteheanmdior’ -.---| 14,925,850 | | 4, 991, 850 * +-66, 000 


1 Reduced to $4,918,000 since pay costs allowed for 1952 ee to $398,000 in lieu of $405,850. 
? Increased to $73,850 as result of action described in footnote 1 
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é JUSTIFICATION—SALARIES OF CLERKS 
Objectives 


This appropriation is to provide for the personnel in the offices of clerks of courts 
of appeals and district courts in the continental United States, Alaska, Hawaii, 
Puerto Rico, Virgin Islands, the Panama Canal Zone, and Guam. The salaries 
of clerks of courts of appeals and district courts, their deputies and clerical assist- 
ants, and the librarians of the courts of appeals are paid from this appropriation. 
There are 11 United States courts of appeals and 94 United States district courts 
(including 9 courts outside the continental limits of the United States), each 
served by a clerk and his staff. 

The clerks are appointed by their respective courts. The employment of 
deputy clerks and clerical assistants in the offices of the clerks requires the 
approval of the Director of the Administrative Office of the United States Courts 
(28 U. 8. C. 711 (b), 751 (b)) and the salaries of personnel of the clerks’ offices are 
fixed by the Director of the Administrative Office under the supervision and direc- 
tion of the Judicial Conference of the United States (28 U. 8. C. 604 (a) (5)). 


Actual, 1951 Estimate, 1952 Estimate, 1953 
| en 
| 


Aver- | Aver- | Aver- 


ber of | ag¢ | bored tate 
ro . er O ro 
posi. [Um ber} Cost posi- Me 


tions om tions 


Num- age 
number} Cost 


ployed | 


Personal services: 
Full-time em- 
ployment 1, 080. 3, $4, 314, 800 1, 128) 1, 103. 4 $4, 846,674) 1,128) 1, 105. 8)$4, 912, 674 
Part-time em- | 
ployment 7.3 19, 404) _- 7.3) 7.3 21, 654 
Temporary em- 
ployment ; ; 56, 672 








01 ~ Personal services. 4, 991, 000 
15_ Taxes and assess- 


Total obliga 
NN es AE a oe Aven age net 4 4,991, 850 
ae ex nee Sh Ca Ghee eaaes 


Total appropri- 
ation or esti- 
4, 991, 850 


It is estimated that an appropriation of $4,991,850 will be necessary for the 
fiscal year 1953. This is an increase of $66,000 over the amount required for 1952 
aid represents the cost of within-grade salary advancements which it is estimated 
will fall due in 1953 amounting to $58,400 and the additional cost in 1953 of salary 
increases atithorized by Public Law 201 estimated at $7,600. Although the 
estimate submitted herewith will permit a small increase in employment during 
the coming year over the averace actual employment in 1951 no material additions 
to the staff over the number of employees permitted by the appropriation for the 
current year is contemplated. It is anticipated that the average actual employ- 
ment will be higher during the fiscal years 1952 and 1953 because the current 
number of active judges is greater than it was in 1951. 


ADMINISTRATIVE OFFICE OF THE UNITED StatTes Courts, 
SuPREME Court BuILpING, 
Washington 18, D. C., May 8, 1952. 
Hon. Pat McCarran, 
United States Senate, Washington, D. C. 

Dear Senator McCarran: In response to a request from Mr, Seott, I enclose 
a statement concerning the effect of the appropriation for salaries of clerks of court 
in the appropriation bill for the judiciary as passed by the House and now pending 
before your subcommittee (H. R. 7289) upon the maintenance in the next fiscal 
year of offices of clerks of district. courts in which the number of cases (civil and 
criminal combined but exclusive of bankruptcy and naturalization matters) filed 
annually is less than 50. I hope that the statement may answer questions which 
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are being asked about this matter. If any further information is desired, we shall 
be glad to supply it if possible. 
With kind regards, I am, 
Sincerely yours, 
Henry P. CHANDLER. 


The effect of the appropriation for clerks’ salaries in the annual appropriation bill 
for the Judiciary for 1958 (H. R. 7289) upon certain branch offices of clerks 
of district courts 


The appropriation bill for the Departments of State, Justice, Commerce, and 
the Judiciary for the fiscal year 1953 (H. R. 7289), in the form passed by the House, 
appropriates $4,900,000 for salaries of clerks of courts (p. 49, lines 18-20 of the 
bill as printed in the Senate). The amount appropriated is $91,850 less than the 
estimate, and $18,000 less than the appropriations for the current year, $4,918,000.! 

The report of the House Appropriations Committee which recommended the 
pending bill shows that the purpose of the reduction was to bring about the dis- 
continuance of a number of offices of clerks of district courts in which less than 
50 cases, civil and criminal combined but exclusive of bankruptcy and naturali- 
zation cases, were filed in the fiscal year 1951. The report on this matter is as 
follows: 

“In its report last year, the committee recommended that the location of United 
States district court clerks’ offices be carefully examined and that all unnecessary 
offices where there are less than 50 cases a year be eliminated. Testimony before 
the committee indicated that some action had been taken in this regard, but that 
still further action must be taken. The committee has accordingly reduced the 
request for his item by $91,850.” (P. 23 of H. Rept. No. 1665 on H. R. 7289.) 

At the request of Representative John J. Rooney, chairman of the Subcommittee 
of the House Apprepriations Committee which conducted hearings on the esti- 
mates for the courts fer 1953, the administrative office furnished to the com- 
mittee a list cf branch offices cf clerks cf district courts in which less than the 
number of cases specified above were filed in the fiscal year 1951. The list appears 
on pace 42 of the hearings before the subcommittee and the discussion extends 
from pace 39 to page 43. 


The policy of the House Appropriations Committee toward offices of clerks of district 
courts with a small annual volume of business in recent years 


For a number of years the House Appropriations Committee has expressed the 
opinion from time to time that the number of offices of clerks of district courts 
which were being maintained was larger than necessary, and has endeavored to 
bring about the elimination cf offices where the volume cf business was small. 
Becinning with the fiscal year 1944 and continuing through the fiscal year 1950, 
each appropriation act for the courts upon the recommendation of the House 
Apprepriations Committee, contained a provision that no part of any appropria- 
tion in the act should be used to pay the cost of maintaining an office cf a clerk 
of a United States district court in any 1 of 24 specified places in which the statute 
provided that an office should be located but in which there were no existing offices. 
In reporting the appropriation bill for 1944 the House Appropriations Com- 
mittee recommended that there be included in the prohibition a limited number of 
other locations with a total annual salary cost of $27,376, in which the number of 
cases filed annually was small.2 Upon the eonsideration of the bill on the floor 
of the House, however, the prohibition was limited to the 24 offices which were 
already closed, and the reference to the other offices was deleted from the bill. 

In reporting the appropriation bill for the fiscal year 1948, the House Appro- 
priations Committee included a requirement for the closing of 19 specified di- 
visional offices having less than 50 criminal and civil cases filed in each of the 
fiscal years 1945 and 1946 at an annual cost of nearly $33,000. The Committee 
said: “It is not felt during this time, when every economy must be effected in the 
operation of our Government, that clerks’ offices should be maintained at points 
having so few cases filed. * * *’4 This time the House adopted the ap- 
propriation for salaries of clerks in the form reported. When the bill reached 
the Senate Appropriations Committee, however, the committee recommended 
that the provision adopted by the House be eliminated, and said in its report: 


! This ineludes $398,000 contained in the third supplemental appropriation bill for 1952 (CH. R. 6947) now 
pending to cover the cost of increases in salaries under the Pay Increase Act of 1951. 

2 P. 13 of House Rept. 346 of the 78th Cong. 

* Congressi nal Record, April 8, 1943, vol. 89, pt. 3, pp. 3153-3156. 

‘P. 34 of H. Rept. 336, 80th Cong. 
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“In eliminating the language forbidding the maintaining of an office of the 
clerk of the United States district court at the places named, it will be necessar\ 
to increase the appropriation by the amount of $31,295. The committee has 
received many complaints concerning the House language. It appears that ir, 
some instances cities did not have a total of 50 cases filed during the year 194( 
but are exceeding that rate during the current year. Accordingly, the committe: 
recommends that the new language be stricken from the bill: 

“Cumberland, Md.; Charlottesville, Va.; Big Stone Gap, Va.; Clarksburg, W. 
Va.; Springfield, Mass.; Key West, Fla.; Paris, Tex.; Victoria, Tex.; Richmond, 
Ky.; Cairo, Ill.; New Albany, Ind.; Terre Haute, Ind.; Batesville, Ark.; Harrison. 
Ark.; Chadron, Nebr.; Bellingham, Wash.; Pueblo, Colo.; Pendleton, Oreg.: 
Medford, Oreg.”’ ® 

The view of the Senate prevailed, and the appropriation act for 1948 as 
passed did not require the closing of any offices of clerks not already closed. 

Prior to the adoption of the Revised Judicial Code in 1948, the statutes had 
prescribed that offices of the clerks of the district courts should be maintained at 
specified places (ch. 5, title 28, U. S. C., 1946 ed.). The new statute provides 
instead that ‘“‘The district court may designate places within the district for the 
offices of the clerk and his deputies, and their official stations’? (28 U. 8S. C. 753) 

In the light of this provision, it was deemed unnecessary to continue the pro- 
vision that clerks’ offices should not be maintained at places where although 
authorized by statute they did not exist. The provision was omitted from the 
1951 act and has not appeared subsequently. It goes without saying that the 
offices involved are still closed. 

The report of the House Appropriations Committee on the appropriation for 
the current fiscal year 1952 stated that, as shown in the hearings, offices of clerks 
of district courts were maintained at several locations in which a total of less than 
50 cases (civil and criminal combined, but excluding bankruptcy and naturaliza- 
tion) were commenced during the fiscal year 1950. The report added ‘‘It is felt 
that the locations of these offices should be carefully examined and that all un- 
necessary Offices should be eliminated.’"* The report of the House Appropriations 
Committee on the pending appropriation bill, which has been quoted above, 
states that some action has been taken but that ‘‘still further action must be 
taken’’, and that accordingly the appropriation is reduced by $91,850.7 


The attitude of the Judicial Conference of the United States toward a reduction in 
the number of separate offices of clerks of district courts 


The general policy recommended by the House Appropriations Committee of 
discontinuing offices of clerks of district courts with a small amount of business 
is in line with recom mendations made by the Judicial Conference of the United 
States in 1948 and again in 1951. Prior to the annual meeting of the Judicial 
Conference in September 1948, a study of ways and means of economy in the 
operation of the Federal courts had been made by a committee on the subject 
authorized the vear before and appointed by the Chief Justice. One of the recom- 
mendations of the committee was that a study be made in each circuit to determine 
what clerks’ offices were unnecessary. Upon consideration of the report of the 
committee, the Judicial Conference said in its report that there were numerous 
branch offices of the clerks of the courts that were superfluous and that consider- 
able savings could be obtained immediately through discontinuance of those 
offices. The report continued as follows: 

“The committee urged that the district judges make a careful survey of exist- 
ing conditions in their respective districts, and where such situation is found to 
prevail necessary corrective measures be promptly instituted. It was pointed 
out that ample power for such action is vested in the district judges under section 
751 of the Revised Judicial Code.”’ § 

At the annual meeting of the Judicial Conference in September 1951, the 
recommendation of the House Appropriations Committce on the annual appro- 
priation bill for 1952 which has been quoted above, was called to its attention, 
and the conference again directed that the district judges of districts within 
which there are offices of clerks with a small volume of business be asked to 
“oive earnest consideration to the necessity for the continued operation of such 
offices.”’ ® 

5 P. 22 of S. Rept. 343, 80th Cong. 
¢ P. 21, H. Rept. 685, 82d Cong. 
7 P. 23, H. Rept. 1665 on the pending bill. 


® Pp. 34-35 of the September 1948 report of the Judicial Conference. 
® Pp. 31-32 of the September 1951 report of the Judicial Conference. 
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In the hearings before the subcommittee of the House Appropriations Com- 
mittee on the pending bill, it was shown that since June 1951 nine offices of elerks 
of district courts with a total annual payroll of $23,155 had been abolished. 1 
This action, which was taken voluntarily by the district courts concerned, was 
supported not only by the general recommendation of the Judicial Conference of 
the United States, but by recommendations of means of economy that have been 
adopted in recent vears by judicial conferences of the Eight Circuit, in which the 
districts lie. 


The effect of the pending appropriation for clerks’ salaries upon clerks’ offices with a 
small volume of bustiess 

The action of the House upon the pending appropriation bill differs from action 
toward the same end in previous years. Previously the appropriation bills as 
reported by the House Appropriations Committee have specified the offices to be 
closed and prohibited the use of appropriated funds to maintain them. The 
present bill does not direct the closing of particular offices, but reduces the appro- 
priation for clerks’ salaries $91,850 below the estimate. The report of the House 
Appropriations Committee shows that this was done in order to compel a reduc- 
tion of that amount in the annual salary cost of offices of clerks of district courts 
in which less than 50 cases, civil and criminal combine d, were filed in 1951. Inas- 
much as the aggregate annual cost of salaries in such offices is $146,651.25, the 
reduction leaves a remainder of $54,801.25, or roughly $55,000 which may be used 
for the maintenance of a selected number. 

As a practical matter, however, the administrative discretion to choose offices 
in the list to be continued, will be narrowly limited if the appropriation stands in 
the present amount. The office at Nome will have to be continued because it is 
the sole office of the clerk for the Second Division of that Territory as well as 
being the headquarters of the judge. Seven other offices are at places at which 
district judges have their headquarters and it is the general opinion that for 
efficiency it is very desirable and almost necessary for a district judge to have a 
deputy clerk readily accessible. Two other offices are the main headquarters of 
the clerks of the respective districts. The annual cost for salaries of the offices 
under consideration at places where district judges have their headquarters is 
$43,242.50, and the addition of the two other offices in the list which are the main 
headquarters of the clerks brings the cost to $66,187.50 The first amount is a 
little more than $11,500 under the sum of approximately $55,000 which will be 
available under the action of the House, and the second is something more than 
$11,000 over. 

Manifestly there will be no latitude to provide for maintaining offices on other 
grounds such as their distance or inaccessibility from the main offices of the clerks 
or inconvenience to the publie from closing them if the appropriation is reduced 
as the bill now provides unless some offices which are headquarters of judges or 
main headquarters of clerks are to be closed. It seems certain that there would 
be strong objection to such action. Moreover it is unlikely that the entire amount 
of salaries of the offices that ace closed could be saved. It seems almost certain 
that in some instances more employees will be needed in the main offices to take 
care of the added work transferred to them from the branches. 


The course taken by the Administrative Office of the United States Courts. 


Promptly upon the issuance of the report of the House Appropriations Com- 
mittee, the Administrative Office of the United States Courts informed the chief 
judge of each circuit and the chief district judge of each district in which there 
are offices of clerks of courts affected, of the recommendation of the House com- 
mittee. It has received many letters from judges, bar associations, and lawyers 
of various districts, all of which it has noted and will weigh carefully if and when 
the time comes for administrative selection among the offices involved of those 
to be maintained. At this time it awaits the final expression of the Congress in the 
matter. 

Some judges express acquiescence in the policy of the House Appropriations 
Committee, some readily, some with evident regret. Others strongly oppose the 
closing of the offices in their districts for various reasons of the public convenience, 
such as distance or difficulty of access to the main office of the clerk. There seems 
to be a general sentiment among judges as already indicated, that a deputy clerk 
should be located in any place in which a district judge has his headquarters. 
Such letters from bar associations and members of the bar as have come are 
uniformly in opposition to the closing of clerks’ offices in their areas, 





'*P, 40 of the hearings. 
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In view of the position taken by the Judicial Conference of the United States 
in favor of a general policy of doing away with unnecessary clerks’ offices with a 
small volume of business, the Administrative Office does not differ with the objec- 
tive aimed at by the House Appropriations Committee. But the action of the 
Judicial Conference would leave the determination in each case to the district 
court to which the power is committed by section 751 (c) of title 28 of the United 
States Code. That this is not without efficacy is shown by the fact that from 
June 1951 to the time of the hearings in January 1952, nine offices in districts in 
the Eighth Circuit with an annual salary cost of $23,155 had been closed. 

The present provision of the bill would move toward the end by cutting off 
at the close of this fiscal year, approximately two-thirds of the funds for the 
offices listed and so compelling the immediate abolition of the greater number of 
them. When the appropriation is determined, the Administrative Office will 
apply the funds allowed for clerks’ offices of the nature in question as equitably as 
possible among the offices concerned, taking into account the apparent intention 
of the Congress as finally evidenced in the enacted law, the amount of the appro- 
priation and the conditions in each individual case. It is a simple matter of 
arithmetic to deduce that not more than a minority of the clerks’ offices involved 
can be continued unless the appropriation for clerks’ salaries is increased from the 
amount presently carried in the bill. 


May 8, 1952. 


Henry P. CHANDLER. 


CLOSING OF DEPUTY CLERKS’ OFFICES 


Senator McCarran. The committee has received a number of 
communications with respect to the proposed closing of United States 
district court deputy clerk’s offices. I will ask to have the communi- 
cations inserted into the record so that the Senate may have full 
information with respect to this subject when it is considered on the 
floor. 

(The correspondence referred to follows: ) 


Unitep States SENATE, 
COMMITTEB ON FOREIGN RELATIONS, 
April 29, 1962. 
Senator Par McCarran, 
Chairman, Senate Committee on Appropriations, 
Subcommittee on State, Commerce, and Justice Appropriations, 
Washington, D. C. 

My Dear CuarrRMAN: I am enclosing a file of correspondence dealing with a 
proposed eut in appropriations which will result in the closing of the clerk’s office 
of the Federal court at Fort Dodge, Iowa. 

1 am working and voting to curtail Federal expenditures and it is very unusual 
for me to call attention to any proposed cut in opposition to the effort, but I 
happen to know that Judge Graven, of this Federal district, is one of the finest 

ublic servants I have ever known and I have great confidence in his judgment. 
fay I ask that your subcommittee give careful consideration to the suggestion 
relative to continuing appropriations available for the retention of the clerk’s 
office in Fort Dodge, Iowa? May I also request that the file be returned when 
your committee has finished with its use? 
Sincerely, 
Guy M. GILLETTE. 


May 7, 1952. 
Hon. Guy M. GIL.erre, 
United States Senate, Washington, D. C. 


My Dear Senator: Thank you for your recent letter relative to the reduction 
of the House in the amount to be appropriated for deputy clerks. 

I am at a loss to understand the action of the House in this matter and as one 
member of the subcommittee I will certainly do everything in my power to have 
this item restored. 

I share your concern relative to the economy necessary, but sincerely believe 
that the Federal Government has an obligation in matters of this kind. 
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As you request, I am returning your file as the statistical information will be 
available to us when officials of the judiciary are testifying. 
My kindest regards and best wishes, 
Sincerely, 
Par McCarran. 


May 12, 1952. 
Hon. O. C. FisHEr, 


House of Representatives, Washington 25, D. C. 


My Dear ConGrEssMAN Fisuer: I have your letter of May 9, in further 
reference to the House Appropriations Committee’s recommendation that the 
clerk’s office in the San Angelo division in Texas be closed. 

I will be happy to call this additional information to the attention of the 
committee. 

In the meantime, I extend my kindest personal regards and best wishes to you, 

Sincerely, 


Pat McCarRANn. 





UNITED Sraies SENATE, 
Comm TEE ON APPROPRIATIONS, 
April 14, 1952. 
Hon. Par McCarran, 
Senate Office Building. 


Dear Pat: I am enclosing herewith a copy of a letter addressed to Congress- 
man Bennett of Michigan with reference to action of the House Subcommittee on 
Appropriations which might close the Federal district court office at Marquette, 
Mich. The attached letter explains the situation which would result by doing 
away with the deputy clerk at that pest. I am very familiar with the situation 
and although I am for cutting expenses wherever we can possibly do so, I do not 
think that cutting this $3,410 clerk allowance in this instance would be justified. 

If you are familiar with our Upper Peninsula, you will realize the burden and 
expense which would be placed on that large territory if they find it necessary to 
go all the way to Grand Rapids whenever they have any Federal court business. 

Also attached hereto is the House report on the State-Justice-Commerce 
appropriation bill. On page 23 you will note language which touches on this 
particular economy effort. 

I hope that we will be able to avoid taking action which would close this office 
at Marquette, Mich. 

With best wishes, I am, 

Sincerely, 
HomER FERGUSON. 





Bett, Davinpson & CLANCEY, 
Ishpeming, Mich., April 9, 1952. 
Hon. Joun B. BENNETT, 
House Office Building, Washington, D. C. 


Dear JoHN: We understand that the subcommittee of the appropriations com- 
mittee of the House of Representatives proposes to discontinue the deputy clerk’s 
office in the Federal district court at Marquette, which is the Sixth Circuit, wes- 
tern district of Michigan, northern division, as part of an economy drive. We 
further understand that the standard set-up for closing these offices is in situations 
where 50 civil cases or less are handled in a calendar year. In 1951 only 36 civil 
cases were handled at Marquette, in addition to between 30 and 40 bankruptcy, 
criminal, and naturalization matters. 

The attorneys in the Upper Peninsula are very strongly opposed to the discon- 
tinuance of this office for several reasons. Our principal objection is the fact that 
the closing of the Marquette office would require us to transact all Federal court 
business in Grand Rapids which, as you know, is nearly 500 miles away and over 
600 miles from parts of the copper country and the Ironwood district. Further- 
more, it is very difficult to go to Grand Rapids from here either by car or by means 
of public conveyances. The Marquette office serves the entire Upper Peninsula 
which, as you know, is a very vast territory and has a population of close to 300,000 
people. While the number of civil cases which were handled here in 1951 may be 
very small, nevertheless, the local office does serve a vast territory, and a large 
number of people at a very low cost to the Government. The present deputy 











1294 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 


clerk at Marquette is Rush Culver, who is a licensed attorney and who does his 
own typing and other clerical work. His salary is $3,410 per year, which is very 
low considering his ability and the fact that he does all of his own office work. 
We are, indeed, fortunate to have a man of his caliber in that office. 

It would, therefore, be greatly appreciated if you would do what you can to 
prevent the discontinuance of this office. Undoubtedly yourself and Congress- 
man Potter will be contacted by other attorneys from your respective districts 
to oppose this matter. Congressman John J. Rooney is chairman of this sub- 
committee, which has requested a report from Henry P. Chandler, Director of the 
Administration Office of the United States Courts, Supreme Court Building, 
Washington 13, as to the offices in the Sixth judicial circuit where less than 50 
civil cases a year are handled. 

Your efforts to prevent the closing of the Marquette district court office will be 
greatly appreciated, needless to say, by the attorneys of the Upper Peninsula. 

With kiridest personal regards, I am, 

Sincerely, 


May 7, 1952. 
Hon. HoMER FERGUSON, 
United States Senate, Washington, D. C. 


My Dear Senator: Thank you for your recent letter relative to the reduc- 
tion of the House in the amount to be appropriated for deputy clerks. 

I cannot understand the action of the House in this matter and I believe thar 
we should go into the item very thoroughly when the Judiciary is before the 
Appropriations subcommittee. ; 

My kindest personal regards and all good wishes. 

Sincerely, 
Pat McCarran. 


UnitTEp States SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
May 9, 1982. 
Hon. Par McCarran, 
Chairman, Subcommittee on Senate Judiciary Appropriations Commi¥élee, 
Senate Office Building, Washington 25, D. C. 

My Dear Senator: In connection with the appropriations for United States 
district court clerk’s offices in H. R. 7289, I have received some helpful data from 
Mr. Carl C, Lttle, Jr., deputy clerk in the Freeport, IIL, office of the United States 
district court. 

I am enclosing a copy of Mr. Little’s letter and attached statistical data for your 
information, in the belief that it may be helpful as you seek to determine whether 
it would, in fact, effect an economy or actually cause an expenditure of greater 
sums if this branch office of clerk were to be closed. 

With kindest personal regards. 

Faithfully yours, 
Paun H. Doyauas. 





Unitrep Stares District Court, 
OFFICE OF THE CLERK, 
Freeport, Ill., May 2, 1952. 
Hon. Paut H. Dovetas, 
United States Senator, 
Senate Office Building, Washington 25, D. C. 

Dear Stir: Reference is made to our discussion of April 26 at Rockford, II1., 
regarding the impending action in the House of Representatives to close the clerk’s 
office in the western division of the United States district court at Freeport by 
cutting out the appropriation therefor. 

The following paragraphs consist of information offered in response to your 
request for written facts. 

It is my opinion that this proposed action to close the office at Freeport origi- 
nated as part of a projected program whereby several division offices in other 
States were closed in recent years. I am not familiar with the economic justi- 
fication of such action in other States or districts; but I am certain that such ac- 
tion would be a false measure in the Freeport instance. 
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Repeated reference has been made to the fact that less than 50 Civil cases 
were filed at Freeport in the last fiscal year. This division was without a judge 
from July 18, 1950, the date of the death of the late Judge Elwyn R. Shaw, until 
September 4, 1951. The other judges in Chicago were so overburdened with 
their own calendars that time could not be spared for them to sit at Freeport. 
Numerous attorneys have informed me that for this reason they did not elect 
to file their cases in Federal Court during that period. Statistical cards, fur- 
nished Washington by the clerk, indicate only the number and type of cases 
handled. They do not disclose the amount of other matters handled in the 
clerk's office. It might be well at this point to outline the various services per- 
formed by this office; therefore I list the following classified services: 

1. (a) Case filing, docketing, and court record maintenance for criminal, civil, 
and bankruptcy matters. 

(b) Preparation of certified copies of such files and records. 

(c) Searches of indices and records pursuant to issuing certificates upon re- 
quest of attorneys, individuals, abstract of title companies, and realty companies. 

2. Immigration and naturalization matlers.—(a) Filing and attesting and main- 
taining records of declarations of intention. 

(b) Filing and attesting and maintaining records of petitions for naturalization. 

(c) Issuance of certificates of naturalization. 

(d) Performing clerical and typing service for naturalization examiners when 
hearings are conducted. 

(e) Providing information to the people of eight counties on naturalization laws 
and procedure relative to same, 

A large, indeterminable number of persons would be subjected to additional 
transportation costs or telephone tolls if this office were closed. 

3. Passport service—(a) Processing and attesting of passport applications for 
forwarding to the Passport Division of the Department of State in Washington. 

(b) Maintaining an information center for passport, travel, and visa regula- 
tions. 

I have compiled information on the above matters on the following listed charts 
which are enclosed herewith to give you some information as to volume of business 
at this office: 

Number of criminakcases filed in 10 years. 

Number of civil cases filed in 10 years. 

Number of batikruptcy c&ses filed in 10 vears. 

Number of petitions for naturalization filed in 10 years. 
. Number of Declarations of Intention filed in 10 vears. 

6, Number of passport applications processed and number of paid searches of 
records handled in 10 years. 

The following is offered to explain why the expense to the United States would 
actually increase if the Freeport office ware closed: 

1. The present filing and record keeping would have to be absorbed by an 
already over-burdened clerk’s staff in Chicago. 

2. The increased correspondence would most certainly require the hiring of an 
additional person because bankruptey cases-would still have to be sent out to the 
referee, case files mailed to special masters, and inquiries, that are now numerous 
and made in person, would have to be transacted by mail. 

3. Jury Costs.—By law, names of persons from each county must be placed in 
the jury box in proportion to each county’s percentage of population to that of 
the entire district. The court at Freeport currently summons about 70 grand 
jurors a year for the 2 terms of court held here. Of that number, approximately 
46 actually serve on the 2 grand juries. Chicago summons grand juries every 
month. It is inconceivable that less than 50 persons would be summoned to 
Chicago for jury service from the western division counties during the course of a 
vear. Most of these jurors would then have to travel an additional 200 or more 
miles per round trip per person at the present rate of 7 cents per mile. This 
could not help but raise the cost of grand jury mileage alone some $1,000 per year 
over present expense. 

Add the costs of petit jurors to the above. 

1. My present salary is in the amount of $3,495 per year. The office is located 
in the post-office building, and therefore heat, light and custodial service is fur- 
nished at cost. These expenses, plus a small amount of supplies, could not make 
the cost of operating this office over $5,000 per year even if the current costs of 
juries were added to it. If the office were moved, the same costs for clerical labor 
and supplies would be incurred in Chicago; but the added costs and man-hours for 


ae Ooh 


95515—52———82 

















1296 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 


additional correspondence would have to be added to the current costs. This 
would actually raise the expenses rather than economize. 

With the Freeport office closed, attorneys and litigants would be subjected to 
increased costs of travel, telephone, and related expenses to attend Chicago for 
trials and appearances. Parties would also have to pay greatly increased witness 
fees for travel and subsistence. 

Since taking this office in 1947, I have cleaned up and reorganized all case files 
and records all the way back to the year 1904, date of activation of this office. 
Having compiled and installed a card index system, consisting of some 12,000 to 
15,000 cards, I am now able to furnish information in a matter of seconds for 
personal and telephone inquiries regarding searches of record. I am therefore 
justifiably proud of the commendations received on the improvements made and 
the quality of service now rendered. I feel so moved personally by the matter 
that I cannot sit idly by and watch while this structure and work is gone for 
naught in one enactment of a false economy measure. 

Closing the Freeport office would take the only service and information center 
of its kind from this area of eight counties. I think that would be a tragic dis- 
service to the people and it would not save a cent in expense money. 

May I request that you devote such of your time and effort to the curtailment of 
this act as you feel would be justified in behalf of the people and the bar associa- 
tions. 

Thank you so much for your courtesy in granting me audience at Rockford, 
Ill., to present this matter in my own way and in its true light, and also for the time 
consumed by you in going over this correspondence. 

Respectfully yours, 
Cart C. Lirrie, Jr., Deputy Clerk. 


Criminal cases covering a period of 10 years 


| Geographical location of defendants or Joeation of alleged acts in 
violation of Crimina] Code F 
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July 1, 1942, to June 30, 1943.. 

July 1, 1943, to June 30, 1944. 

July 1, 1944, to June 30, 1945_- 

July 1, 1945, to June 30, 1946.- 

July 1, 1946, to June 30, 1947_- 

July 1, 1947, to June 30, 1948. 

July 1, 1948, to June 30, 

July 1, 1949, to June 30, 1950 

July 1, 1950, to June 30, 1951 ..._._.-- 
July 1, 1951, to May 1, 1952___- 


 —— 


Bankruptcy covering 10-year period 
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Geographical location of debtors who filed petitions 


Boone County 
Carroll County 
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Petitions for naturalization filed during 10-year period 
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July 1, 1950, to June 30, 1951 
July 1, 1951, to May 30, 1952 


Total. ... 
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Declarations of intention filed during period of 10 years 


| Geographical location of persons filing declaration of intention 
for naturalization 
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Passportapplications Searches of indexes 
authenticated, at- and case records 
tested, and for- (only those for 
warded to Washg- which a fee was 
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July 1, 1942, to June 30, 1943... i Sui 5 75 
July 1, 1943, to June 30, 1944 _.. , hie 7 121 
July 1, 1944, to June 30, 1945. __. 7 107 
July 1, 1945, to June 30, 1946... _- 19 309 
July 1, 1946, to June 30, 1947___. 31 710 
July 1, 1947, to June 30, 1948. 26 526 
July 1, 1948, to June 30, 1949. __. . 37 216 
July 1, 1949, to June 30, 1950 $6) 217 
July 1, 1950, to June 30, 1951. - 3u 134 
July 1, 1951, to May 1, 1952 _. 2 262 
Total for 10 years : ss 249 2, 677 


May 12, 1952. 
Hon. Paut H. Dovua.as, 
United States Senate, Washington 25, D. C. 

My Dear Senator Dovatas: I have your letter of May 9, relative to the 
aetion of the House Appropriations Committee in ordering closed all deputy 
clerks’ offices in those areas in which less than 50 cases have been filed. 

My subcommittee plans to go into this matter very thoroughly, and when we 
reach this item I will make your letter and the attachments a part of the record. 

In the meantime, I extend my kindest personal regards and best wishes to you. 

Sincerely, 
Pat McCarran. 


Housr or REPRESENTATIVES, 
Washington, D. C., April 17, 1982. 


COMMITTEE ON APPROPRIATIONS, 
United States Senate, Washington, D. C. 
GENTLEMEN: I have received the following telegram from Sam T. Dell, Jr., 
Esq., president of the Bar Association of the Eighth Judicial Cireuit of Florida: 
“Bar Association of Eighth Judicial Circuit unanimously opposes proposed 
closing of Gainesville division, United States deputy clerk’s office.” 
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I would deeply appreciate your serious and careful consideration of the matter 
presented in Mr. Dell’s telegram. 

With kindest regards, IT am 

Sincerely, 
Cuar.es E. Bennett, 
Member of Congress. 

[Noration.—This pertains to a reduction of $91,850 in the House-passed State, 

Justice, Commerce funds.] 

















TELEGRAM From Sam DELL RE CLOSING OF GAINESVILLE DEputTy CLERK’s 
OFFICE 





Unitrep States SENATE, 
Washington, D. C., April 17, 1952. 











SENATE APPROPRIATIONS COMMITTEE, 
Washington, D. C. 
GENTLEMEN: The attached telegram is submitted for consideration by the 


committee when the appropriation bill affecting this subject is under study. 
Sincerely yours, 





GEORGE SMATHERS, 
United States Senator. 


GAINESVILLE, Fia., April 16, 1952. 
Hon. GeorGE SMATHERS, 
United States Senate, Washington, D. C.: 


Bar Association of Eighth Judicial Circuit unanimously opposed to proposed 
closing of Gainesville division, United States deputy clerk’s office. 
Sam T. DeEtt, Jr., President. 


House or REPRESENTATIVES, 
Washington, D. C., April 22, 1952. 
SENATE APPROPRIATIONS COMMITTEE, 
Washington, D.C. 


GENTLEMEN: I have received the enclosed resolution from the Bar Association 
of the Eighth Judicial Circuit protesting the closing of the deputy clerk’s office in 
Gainesville, Fla. ; 

I will certainly appreciate your serious and careful consideration of this resolu- 
tion in connection with your study of the State, Justice, and Commerce appro- 
priation bill, in which this reduction is made. 

With kindest regards, I am 

Sincerely, 
CHARLES EF. BENNETT, 
Member of Congress. 


RESOLUTION OF BAR ASSOCIATION OF EIGHTH JUDICIAL CriRCUIT OF FLORIDA, Orp- 
POSING CLOSING OF Deputy CLERK’S OFFICE OF THE UNITED States District 
Court FOR THE NORTHERN District OF FLORIDA AT GAINESVILLE 


Whereas, three of the larger counties comprising the eighth judicial circuit of 
Florida, namely Alachua, Gilchrist, and Levy, lie within the Gainesville division 
of the United States District Court for the Northern District of Florida; and 

Whereas, such United States district court conducts two regular trial terms 
each year in said Gainesville division, at Gainesville, Fla., on the first Mondays in 
June and December; and 

Whereas, the nearest place for holding a term of said United States district 
court is at Tallahassee, Fla., some 145 miles from Gainesville; and 

Whereas, there are approximately 95 attorneys admitted to practice now resid- 
ing within said Gainesville division; and 

Whereas, Alachua, Levy, Gilchrist, Dixie, LaFayette, and Taylor, the counties 
constituting such division, have a total population, according to the latest Federal 
census, of approximately 90,000 persons; and 

Whereas, Gainesville, Fla., is the home of the State-supported University of 
Florida Law School; and 

Whereas, the law faculty and law students gain much from having access to and 
study of the records of said office; and 
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Whereas Gainesville, Fla., has an unusually heavy load of passport applications 
(95 applications for passports have been filed here since Apiil 1, 1951, to and 
including April 14, 1952); and 

Whereas Jacksonville and Tallahassee are respectively 75 and 145 miles away, 
and closing said office would create a heavy burden of travel on applicants for 
passports and their verifying witnesses; and 

Whereas applicants for naturalization would have to travel to Tallahassee 
(13 applications have been filed here since April 1, 1951); and 

Whereas in present and recent prosperous times, only 5 bankruptcy cases have 
been filed, nevertheless bankruptcy affects land titles, and the records thereof 
should be available to abstractors and attorneys examining titles, both of creditors 
and bankrupts; and whereas these 5 cases affected 154 creditors and in less pros- 
perous times the bankruptcy load would be even greater; and 

Whereas it has been brought to the attention of this bar association that the 
Appropriations Committee of the House of Representatives of the United States 
has recommended that offices maintained by the clerks of the various United States 
district courts at locations at which a total of less than 50 cases, civil and criminal 
combined (but excluding bankruptcy and naturalization proceedings), were 
commenced during any one fiscal year. might be eliminated as unnecessary 
offices; and 

Whereas the office of the clerk of the United States District Court for the 
Northern District of Florida at Gainesville, has been staffed and kept open for 
the dispatch of public business by only one deputy clerk for many years last past 
and might thus be arbitrarily eliminated only because of the smaller case load in 
recent years; and whereas, removal of said office to Tallahassee would result in 
overloading the staff there and require an additional clerk, or transfer of the clerk 
from the Gainesville division, and such transfer would not result in any real saving; 
and 

Whereas this bar association desires respectfully to call to the attention of the 
members of the Appropriations Committee of the House of Representatives, and 
to Hon. Charles FE. Bennett, our Congressman in the House of Representatives, 
and to the Honorable Spessard L. Holland and Honorable George Smathers, our 
Senators in the United States Senate from the State of Florida, that it is most 
essential for the benefit of the public, generally, and the members of this bar, thet 
the clerk of the United States district court for this district continue to keep open 
the clerk’s office at Gainesville, not only for the conduct of future business, but 
for the purpose of having available the records of past litigation for inspeetion and 
examination; and 

Whereas it is the unanimous opinion of the members of this association that the 
small saving of public funds involved will not justify the inconvenience and re- 
quired travel on the part of both attorneys and litigants, as well as other persons 
having an interest and desire to inspect the records of the court, and to apply for 
passports: Therefore be it 

Resolved by the Bar Association of the Eighth Judicial Circuit of Florida, That 
the office of the clerk of the United States District Court for the Northern District 
of Florida, staffed by one deputy clerk, be kept open and maintained at Gaines- 
ville as heretofore, and not eliminated as contemplated, for the reasons and to the 
purposes set forth above; Be it further 

Resolved, That copies of this resolution be transmitted to the chairman of the 
Appropriations Committee of the House of Representatives of the United States, 
and to each of the Members of the House of Representatives, and of the United 
States Senate, now serving from the State of Florida. 

E. A. CLAYTON, 
Chairman of Resolution Committee, 


Eighth Judicial Circuit of Florida, Gainesville, Fla. 


(For the committee; said committee being composed also of 
Henry L. Gray and W. D. Watson, Jr.) 





Unirep States SENATE, 
Washington, D. C., April 22, 1952. 


SeNATE APPROPRIATIONS COMMITTEE, 
Senate Office Building, Washington, D. C. 
GENTLEMEN: The attached letter from Mr. E. A. Clayton, attorney at law, 
Gainesville, Fla., and the copy of the resolution recently adopted by the Bar 
Association of the Eighth Judicial Circuit of Florida relative to the possible closing 
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of the deputy clerk’s office in Gainesville are transmitted for your consideratio: 
when appropriations affecting this matter are under consideration by you, 
committee. 
Sincerely yours, 
GEORGE SMATHERS, 
United States Senator. 


CLayton, Arnow, Duncan & JOHNSON, 
Gainesville, Fla,, April 17, 1952. 
Hon. GEORGE SMATHERS, 
Senator from Florida, 
Senate Office Building, Washington, D. C. 

Dear Georce: The Bar Association of the Eighth Judicial Circuit has re- 
ceived word that Mt. Henry P. Chandler, Director, Administrative Office of 
United States Courts, Washington, D. C., has recommended, for economy reasons 
that the Marianna and Gainesville divisions of the deputy clerk of the United 
States District Court for the Northern District of Florida, be closed. We under 
stand that before long said office will likely be closed if the recommendation is 
adopted. 

As you were notified by telegram, yesterday by 8S. T. Dell, Jr., president of 
the said association, the local bar has unanimously adopted a resolution objecting 
to such action. We enclose herewith a copy of the resolution for your information 

We are all earnestly opposed to the clos‘ng of the said office for the reason that 
no real or true economy would be effected. It is the sincere judgment of Judge 
DeVane and Logan Hill, the clerk of said court, that should the office be closed, 
the burden of work at Tallahassee would be so increased that that office would 
become overloaded and require an additional clerk or the transfer of the clerk 
now serving Gainesville; further, attorneys and litigants and other interested 
persons, and applicants for passports and their verifying witnesses, would be 
under serious burden and handicap of traveling to Tallahassee on court business 
or to Tallahassee or Jacksonville on passport business, and the interest of the 
public would not be thus served. 

We earnestly urge vou to oppose such closing of the deputy clerk’s office here 

Cordially vours, 
E. A. CLAYToNn 


ReEsoOLUTION OF Bar AssocriaTION or E1Gguts JupiciaAL Circutr or F.Loripa, 
Oprrostnc CLostnc or Deputy CLERK’s OFFICE OF THE UNITED STaTEs Dts- 
Trict Court ror THE NORTHERN District or FLorma at GAINESVILLE 


Whereas three of the larger counties comprising the eighth judicial circuit of 
Florida, namely Alachua, Gilchrist, and Levy, lie within the Gainesville division 
of the United States District Court for the Northern District of Florida; and 

Whereas such United States district court conducts two regular trial terms 
each year in said Gainesville division, at Gainesville, Fl*., on the first Mondays 
in June and December; and 

Whereas the nearest place for holding a term of s:i1 United States district 
court is at Tallahassee, Fla., some 145 miles from Gainesville; and 

Whereas there are approximately 95 attorneys admitted to practice now re- 
siding within said Gainesville division; and 

Whereas Alachua, Levy, Gilchrist, Dixie, LaFayette, and Taylor, the counties 
constituting such division, have a total population, according to the latest Federal 
census, of approximately 90,000 persons; and 

Whereas Gainesville, Fla., is the home of the State-supported University of 
Florida Law School; and 

Whereas the law faculty and law students gain much from having access to 
and study of the records of said office; and 

Whereas Gainesville, Fla., has an unusually heavy load of passport applica- 
tions (95 applications for passports have been filed here since April 1, 1951, to 
and including April 14, 1952); and 

Whereas Jacksonville and Tallahassee are, respectively, 75 and 145 miles away, 
and closing said office would create a heavy burden of travel on applicants for 
passports and their verifying witnesses; and 

Whereas applicants for naturalization would have to travel to Tallahassee; 
(13 applications have been filed here since April 1, 1951); and 

Whereas in present and recent prosperous times only 5 bankruptcy cases have 
been filed, nevertheless bankruptcy affects land titles, and the records thereof 
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should be available to abstractors and attorneys examining titles, both of creditors 
and bankrupts; and whereas these 5 cases affected 154 creditors and in less pros- 
perous times the bankruptcy load would be even greater; and 

Whereas it has been brought to the attention of this bar association that the 
Appropriations Committee of the House of Representatives of the United States 
has recommended that offices maintained by the clerks of the various United 
States district courts at locations at which a total of less than 50 cases, civil and 
criminal combined (but excluding bankruptcy and naturalization proceedings) 
were commenced during any one fiscal year, might be eliminated as unnecessary 
offices; and 

Whereas the office of the clerk of the United States District Court for the 
Northern District of Florida at Gainesville has been staffed and kept open for the 
dispatch of public business by only one deputy clerk for many years last past and 
might thus be arbitrarily eliminated only because of the smaller case load in recent 
years; and whereas removal of said office to Tallahassee would result in over- 
loading the staff there and require an additional clerk, or transfer of the clerk 
from the Gainesville division, and such transfer would not result in any real 
saving; and 

Whereas this bar association desires respectfully to call to the attention of 
the members of the Appropriations Committee of the House of Representatives, 
and to Hon. Charles KE. Bennett, our Congressman in the House of Representatives, 
and to the Hon, Spessard L. Holland and Hon. George Smathers, our Senators 
in the United States Senate from the State of Florida, that it is most essential 
for the benefit of the public, generally, and the members of this bar, that the 
clerk of the United States district court for this district continue to keep open 
the clerk’s office at Gainesville, not only for the conduct of future business, but for 
the purpose of having available the records of past litigation for inspection and 
examination; and 

Whereas it is the unanimous opinion of the members of this association that the 
small saving of public funds invelved will not justify the inconvenience and 
required travel on the part of both attorneys and litigants, as well as other persons 
having an interest and desire to inspect the records of the court, and to apply for 
passports: Be it, therefore, hereby 

Resolved by the Bar Association of the Eighth Judicial Circuit of Florida, That 
the office of the clerk of the United States District Court for the Northern District 
of Florida, staffed by one deputy clerk, br kept open and maintained at Gaines- 
ville as heretofore, and not eleminated as contemplated, for the reasons and to 
the purposes set forth above; be it further 

Resolved, That copies of this resolution be transmitted to the chairman of the 
Appropriations Committee of the House of Representatives of the United States, 
and to each of the Members of the House of Representatives, and of the United 
States Senate, now serving from the State of Florida. 

E. A. Cayton, 
Chairman of Resolution Committee, Highth Judicial Circuit ef Florida, 
Gainesville, Fla. 


For the committee, said committee being composed also of Henry L. Gray 
and W. D. Watson, Jr.). 





San ANGELO, Trex., April 24, 1952. 
Senator Tom CONNALLY, 
Washington, D. C. 


On behalf of the 56,000 residents of this city who, in company with the other 
persons residing in the 15-county area, comprise the San Angelo division of the 
northern district of Texas, we urgently request vour unqualified assistance and 
support in defeating any effort to close the office of the United States district clerk 
in San Angelo, and remove the same to Abilene. The population of San Angelo 
itself has more than doubled since 1940 Federal census. The clerk’s office is a 
great convenience for litigants engaged in the rapidly developing oil and manu- 
facturing industry, as well as the servicemen and their dependents at Goodfellow 
Air Force Base who have brought about a substantial increase in passport appli- 
cations and naturalization proceedings. The assistance of this office has been 
justified since San Angelo was a village in 1896, and there can be no economy in 
abolishing the local office employing one deputy, which will necessitate the 
immediate reemployment of an additional deputy at Abilene which does not 
want San Angelo work transferred there to begin with. The over-all cost of 
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operation would actually increase as a result of this fantastic proposal. We 
urge your assistance in seeing that this measure is decisively defeated. 
Ciry or San ANGELO, 
By M. D. Bryant, 
Mayor, pro tempore. 


Austin, Trex., April 24, 1962. 
Hon. Tom ConNALLY, 
United States Senate, Washington, D. C.: 


Based upon urgent and serious protests made to us by numerous independent 
oil operators and royalty owners residing in San Angelo who are members o/ this 
Association, we earnestly urge that you exert all possible efforts to defeat the pro- 
posal to abolish the office of deputy United States district clerk in San Angelo and 
transfer it to Abilene. The Abilene court is overcrowded and its clerk is over- 
worked and the proposed change would require an additional deputy at that 
office thereby eliminating any saving. Considering the increased fee and mileag: 
to officers which would be involved due to greater distances the proposed arrange 
ment would be more expensive than at present and the convenience of litigants, 
jurors, and witnesses would not be nearly so adequately served. This provision 
should be killed both for the present and foreseeable future. 

Bryan W. Payne, 
President, Texas Independent Producers and Royalty Owners Association. 
M. D. Bryant, 
San Angelo vice president. 








San ANGELO, TEx., April 22, 1952 
Senator Tom CoNNALLY, 
Washington, D. C.: 
Effort is being made to move all or part of San Angelo Federal Court to Abilene. 
Please stop this movement if possible. 
Hon. Tom Lear. 





San ANGELO, TEx., April 23, 1952. 
Hon. Tom CoNNALLY, 
United States Senate, Washington, D. C.: 


Abolishing the Federal court in San Angelo will work a severe hardship on 
jurors, witnesses, litigants, and attorneys. Consolidating this court with the 
Abilene court will work an undue hardship there since their docket is full and 
running over all the time. There is but one person permanently employed at a 
very low salary in the San Angelo court. Mr. Jesse Couch is thes Deputy United 
States District clerk and also performs the duties of United States Commissioner. 
The payment of fees and mileage to jurors, witnesses, etc., to Abilene instead of 
San Angelo would be far greater than Mr. Couch’s salary, therefore, we protest 
such thinking or actions in the name of economy. Thirteen of the fifteen coun- 
ties in this federal court district now has oil production. This city alone in- 
creased in population 101 percent over last 10 years and many of the counties 
in this court district, while not in this high percentage, has increased the popula- 
tion. More people are presently being convenienced by this court than ever 
before. We are preparing supporting data which will be forwarded to your 
offices within a few days, but we want you thoroughly informed as to our attitude 
in this matter. 

GEORGE C, R1IGaIn, 
President San Angelo Chamber of Commerce 





San ANGELO, Trex., April 28, 1952. 


Hon. Tom CONNALLY, 
United States Senate, Washington, D. C.: 

We are advised by various members of our association of their great concern 
regarding the possibility of removing the Deputy United States District Clerk’s 
office from San Angelo to Abilene. Such a proposal is unthinkable in view of 
the work load of the Abilene clerks’ office which would require the addition of a 
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deputy there and in view of the fact that the people of the San Angelo division 
15-county area which is one of the most rapidly developing in the State are 
entitled to the convenience of a clerk’s office in order to efficiently serve litigants, 
jurors, witnesses, and attorneys. The salary abolished here would be added to 
the Abilene office and the various fees for serving process would be increased due 
to greater mileage. We will appreciate your earnest efforts to see that this 
measure is so positively repudiated that it will not be revived in the near future. 
ERNEST WILLIAMS, 
Secretary Texas Sheep and Goat Raisers Association. 





Srate Bar or Texas, 
Mount Pleasant, Tex., April 12, 1952. 
SENATOR Tom CONNALLY, 
Senate Office Building, Washington, D. C. 

Dear Senator: I am writing this letter for and on behalf of the Northeast 
Texas Ber Association, which is composed of the counties of Titus, Franklin, 
Camp, Morris, Upshur, Marion, Cass, and Hopkins. 

All of these counties are located within the Eastern District of the Federal 
Court of this State. As this district is now set up, we have court at Sherman, 
Paris, Texarkana, Jefferson, Tyler, and Beaumont. We have only one judge, and 
I believe the record shows that the case load in this district is the fifth heaviest in 
the United States. Clerks are stationed at all points where court is held. There 
has been introduced and passed by the House a bill which, if passed by the Senate, 
would abolish the clerk’s office at Paris, Texarkana, and Jefferson. Due to the 
size of the district, it would indeed be rather inconvenient if these offices were 
abolished, and it is the hope of our bar association, as well as other bar associations 
in this area, that some compromise might be worked out whereby these clerks 
might be retained. We are advised that the bill in question is now in some Senate 
committee and will probably be reported out next week. Congressman Patman 
has been contacted on this matter and he can give you further facts with reference 
to the same. 

Any assistance you might render in this matter will be appreciated. 

Very truly yours, 
TRAYLOR RUSSELL. 





Unitep States SENATE, 
COMMITTEE ON APPROPRIATIONS, 
May 2, 1982. 
Hon. Everarp H. Situ, 
Senate Appropriations Committee, 
United States Capitol. 
Dear Everarp: I am enclosing correspondence from Senator Lyndon Johnson 
which is self-explanatory. 
I shall appreciate it if you will being this to the attention of the committee. 
With kind regards, I am 
Sincerely your friend, 
KENNETH McKELLAR. 


Unitrep States SENATE, 
COMMITTEE ON ARMED SERVICES, 
April 26, 1952. 
Hon. Kennetu McKELLeEr, 
Chairman, Committee on Appropriations, 
United States Senate. 


My Dear Mr. CuarrmMan: A good many members of the Texas bar have 
written me of their concern about the reduction of appropriations for the ad- 
ministration of the offices of the United States district-court clerks. I am certain 
that your committee has received similar complaints. 

Perhaps the situation in Texas is unusual due to the great distances that are 
involved. I do know that if it is necessary to close some of the clerks’ offices 
over the State it will work a great hardship on lawyers and their clients who must 
travel these distances due to business before the United States courts. 

I am enclosing letters which describe the situation I have in mind as it pertains 
to the San Angelo, Tex., area. I am also enclosing an excerpt from a letter, 








1306 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 








pointing out the special problems involved for the Victoria, Tex., division of the 
southern district of Texas. 

In the latter instance, I particularly eall your attention to the fact that there is 
only one part-time clerk, whose salary is $1,250 per year. Even though this 
clerk’s job would be abolished, the work would still have to be done by other 
clerks in the district, who would have to carry records back and forth, since the 
law provides that the court hold sessions in Victoria. In some instances, the travel 
involved would be over 150 miles. 

These are some of the things which have been reported to me. Because of the 
unusual interest shown, I felt that I should pass along some of the comments 
which have been made tome. I know that the committee, under your fine leader- 
ship, will give this matter its close attention. 

After the attachments have served their purpose, I would appreciate your 
returning them for my file. 

Sincerely, 






Lynpon B. JOHNSON. 


San ANGELO, TEx., April 22, 1952. 
Senator LynpoN JOHNSON, 
Washington, D. C.: 
F ffort is being made to move all or part of San Angelo Federal court to Abilene. 
Please stop this movement if possible. 
Tom Lear. 


Epna, Tex., April 15, 1952. 
Re United States deputy district clerk, Victoria, Tex. 
Senator LYNDON JOHNSON, 
Washington, D. C.: 

Dear SENATOR Jounson: I understand a movement is under wey to abolish 
the above office. If this is done, it will result in a serious inconvenience to the 
attorneys and people of this area, as they will have to transact their business in 
the Federal court either in Houston or Corpus Christi. Not only is it felt that 
the saving of $1,250 is negligible but that, in all probability, no saving at all will 
be effected. 

This is, therefore, to protest this contemplated action. 

With best wishes, I am 

Very sincerely yours, 
CULLEN VANCE, 
County Attorney, Jackson County. 


Srate Bar or TExas, 
Mount Pleasant, Tex., April 12, 1952. 
Senator LyNpON JOHNSON, 
Senate Office Building, Washington, D. C. 

DraR Senwator: I am writing this letter for and on behalf of the Northeast 
Texas Bar Association, which is composed of the counties of Titus, Franklin, 
Camp, ) orris, Upshur, Marion, Cass, and Hopkins. 

All of these counties are located within the eastern district of the Federal court 
of this State. As this district is now set up, we have court at Sherman, Paris, 
Texarkana, Jefferson, Tyler, and Beaumont. We have only one judge, and | 
believe the record shows that the case load in this district is the fifth heaviest in 
the United States. Clerks are stationed at all points where court is held. There 
has been introduced and passed by the House a bill which, if passed by the Senate, 
would abolish the clerk’s office at Paris, Texarkana, and Jefferson. Due to the 
size of the district, it would indeed be rather inconvenient if these offices were 
abolished, and it is the hope of our bar association, as well as other bar associa- 
tions in this area, that some compromise might be worked out whereby these 
clerks might be retained. We are advised that the bill in question is now in 
some Senate committee and will probably be reported out next week. Congress- 
man Patman has been contacted on this matter, and he can give you further 
facts with reference to the same. 

Any assistance you might render in this matter will be appreciated. 

Very truly yours, 
Taytor RvussELL. 
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Smitx & Hatt, 
Marshall, Tex., April 21, 1952. 
Hon. Lynpon B. JoHNSON, 
Senate Office Building, Washington, D. C. 


Dear Lynpon: I have learned that steps are being taken to close the Federal 
district court in Jefferson, Tex. The only reason which I have been able to find 
is that less than 50 cases were filed in the court during 1951. 

It is worthy of note that the load has been considerably heavier for prior vears, 
and that 45 cases have already been filed this year. 

It is-my personal feeling that it will be a mistake to close the Jefferson court. 
In the first place, we are seeing a very nice oil and gas development which will 
mean a great deal to this area, and lots of work to the courts. Second, it will be 
necessary for litigants in Harrison and Marion Counties to travel to Tyler or 
Texarkana, which is approximately 65 miles. In addition, we country boys will 
be going into cities surrounding those areas. 

Your consideration and assistance in this problem will be deeply appreciated. 

Sincerely your friend, 
Ernest F. Smita. 


APRIL 17, 1952. 
Hon. Lynpon B. JoHNsOoN, 
Senate Office Building, Washington, D. C. 

I have just learned through the Administrative Office of the United States 
Courts that the House appropriations bill for the courts eliminates authority for 
the only deputy clerk the court has at Victoria. He is only a part-time clerk, 
has been there for years, and draws $1,250 per year. 

While there is not a great deal of business at Victoria, it is necessary to sit 
there twice each year, not only for cases but for citizenship proceedings. Seven 
counties, Calhoun, DeWitt, Goliad, Jackson, Lavaca, Refugio, and Victoria, 
are in the Victoria Division. Court is held in the post-office building and I 
seriously doubt that there would be any saving effected by abolishing this deputy 
clerk. The work will have to be done by one of the clerks here and we sha Ilhave 
to carry the records back and forth since the law provides for the holding of court 
in Victoria. Until Congress changes it and puts some of those counties in the 
Corpus Christi, Houston, or Galveston Division, we will have to continue to 
hold court there; but if the clerk is eliminated it will mean that the attorneys in 
the above counties will have to come to Corpus Christi to file their cases. 

I just thought you ought to know about the facts since I imagine the people 
in the Victoria division, especially the attorneys, will feel that the saving of 
$1,250 per year, which is problematical, is not justified; and, in addition, as you 
know, there is quite a bit of industrial activity in the Victoria counties and the 
number of cases there is increasing, 


Srare Bar or TEXAs, 
OFFICE OF DIRECTOR, 
April 21, 1952, 
Senator Lynpon JOHNSON, 
Washington, D. C. 


DEAR SENATOR JOHNSON: A movement is on to abolish the San Angelo division 
of the Federal court, at San Angelo, and I am cutting out the San Angelo paper a 
clipping showing the volume of business that is transacted here, which is greatly 
increased because of the Sprayberry oil field in west Texas. 

I think someone has neglected to inform the House the great inconvenience that 
people would suffer in going to Abilene to attend court. Those residing in Crockett 
and Reagan Counties swould have to drive 250 miles to attend court, which is 
unfair, and is plainly unreasonable. 

The abolishing of the Federal court at San Angelo would save the salary of one 
deputy, but as Judge Atwell has pointed out there would have to be an additional 
deputy appointed at Abilene, and therefore would not result in any saving. Then, 
too, we, including the lawyers, witnesses, and clients, will have to drive a great 
distance to Abilene, and we will necessarily have to charge the expense against our 
income-tax returns, and in the case of ranchmen and oilmen it would amount to 
considerable, because they will lose at least 2 days’ time, 1 going and 1 coming 
back. The fact that they abolish this court will not save a penny, but will cost 
the Government about 20 to 30 times what it is now, and it is a case where the 





1308 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 


Government is trying to save a penny, and in saving that penny is spending $100. 

If you take a map and spread it out, you will see that San Angelo, being the 
largest city in west Texas, and covering a vast ranch empire, should have a court, 
and people in Reagan, C rock ett, Sutton, Glasscock, Tom Green, Sterling, Coke, 
and other west Texas counties should not be forced to drive great distances to 
attend court. People in the Fast cannot understand our scattered country, and 
it is ~ a question of volume of business, but it is a question of convenience to the 
people. 

I hope that you will study this question, and if you need any information the 
San Angelo Par Association will furnish any of the facts for you, or the chamber of 
commerce will furnish them. 

With regards and best wishes. 

Yours very truly, 
Lovis D. Gayrer. 


FepERAL Court TERM CoNvENING Monpay May Be Last HERE 


Federal court convenes here tomorrow for the last time. unless Congress and 
the Department of Justice change their minds about San Angelo being an unneces- 
sary location for a district clerk’s office. 

On the court dockets next week are 40 trials, a total of 26 of them to be trials 
by jury. Four are criminal cases, the remainder being civil suits. 

Friday the House slashed $91,850 off the annval judiciary appropriation bill 
and suggested that district clerks’ offices in five Texas cities be abandoned. San 
Angelo was among those cities. 

The proposal to abandon the clerk’s office here has been before a House com- 
mittee since September. The proposal alleges the removal of the court from here 
to Abilene would be economical since not enovgh business is conducted here to 
suffice for the expense of keeping one clerk in office. 

Sixteen naturalization petitions will be heard by Judge William H. Atwell in 
addition to the regular docket. 


May 8, 1952. 
Hon. LinpLEY BeckworthH, 
House of Representatives, Washington, D. C. 

My Dear ConcressMAN: Reference is made to your letter of April 30, 1952, 
with respect to the appropriation for deputy clerks of the United States district 
courts. 

The committee expects to have a complete hearing with respect to this matter 
in the near future. I will bring to the attention of the committee your interest 
in having funds restored to continue the clerks at Texarkana, Jefferson, and Paris, 
Tex. 

IT am returning to you the letter you forwarded to me from Mr. Dixie L. Johnson. 

Sincerely yours, 
Everarp H.,. Smiru, Clerk. 


Smith & LEAR, 
San Angelo, Tex., April 28, 1952. 
Hon. KennetTH McKE .Lar, 
Chairman of the Senate Appropriations Committee, 
Washirgion, D. C. 

Dear Sir: Attached herewith find a copy of resolution unanimously passed by 
the Tom Gieen County Par Association pertaining to the proposed economy 
movement to abolish the office of the United States deputy district clerk in San 
Angelo, Tex. 

Your thorough consideration of this resolution and the contents thereof will be 
very greatly appreciated. 

Very truly yours, 
Tom L&Ear, 
Vice President, Tom Green County Bar Association. 


ResoivutTion Apoprep By Tom Grren County Bar AssociaTIon aT SPECIAL 
Meetinc Hetp in THE UNITED States District Courtroom, SAN ANGELO, 
Trex., ON APRIL 23, 1952, ar 12:30 P. M. 


Whereas it has been brought to the attention of the membership of this associa- 
tion that in the name of economy it hes been proposed by the House of Repre- 
sentatives in Congress to abolish the office of the deputy United States district 
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clerk, at San Angelo, Tex., consisting of one employee now serving the 15-county 
area comprising the San Angelo Division of the northern district of Texas; and 

Whereas this association is informed that it is proposed to transfer the functions 
of said office to the office of the deputy United States district clerk at Abilene, 
Tex., who is now overworked as a result of the overcrowded condition of the docket 
at that point, and which would result in it being necessary to immediately employ 
a new deputy in Abilene, in lieu of the discharged deputy in San Angelo, thereby 
accomplishing nothing whatsoever so far as economy is concerned, but merely 
resulting in the termination of the faithful service of the deputy United States 
district clerk at San Angelo, who has served said court efficiently for approximately 
40 years; and 

Whereas the transfer of the records from the clerk’s office to Abilene would 
result in delay and expense to litigants in the matter of institution of suits, filing 
of pleadings, and procurement of the issuance and service of process, both as to 
parties, witnesses, and jurors, in view of the increased mileage and fees which 
would be thereby unnecessarily incurred; and 

Whereas, the office of the deputy United States clerk, during the first 3 months 
of 1952, has received an average of approximately 20 passport applications per 
month, which is from two to three times greater than the volume handled during 
the same period of the preceding year, and the processing of such applications 
at said office in San Angelo is a matter of great convenience to the servicemen 
and their dependents stationed at or attached to Goodfellow Air Force Base of 
San Angelo, Tex., as well as the general citizenry of the San Angelo Division, all 
of whom would be required to travel in company with at least one witness to 
Abilene, Tex., from their respective places of residence, if such transfer is accom- 
plished, resulting in some instances in round trips approximating 400 miles; and 

Whereas the population of the entire San Angelo division has increased sub- 
stantially within the past 12 years, and the population of the city of San Angelo, 
where the office of said deputy district clerk is now located, has more than doubled 
in such period of time to a present figure of approximately 56,000 people; and 

Whereas during the past 5 years there have been sul stantial discoveries of new 
oil fields in mest of the counties comprising said San Angelo division, which have 
now, and will inevitably in the future, result in the filing of a suy stantial volume 
of important litigation in the San Angelo division of the United States District 
Court for the Northern District of Texas, including but not limited to suits in- 
volving disputes as to land titles, mineral ownershiy s, oil and gas leases, work- 
men’s-compensation cases, and other types of personal-injury litigation; and 

Whereas the number of cases shown to have been filed in the office of said 
deputy district clerk, at San Angelo proves statistics presented to the Committee 
on Aprroy riations of the House of Representatives are whelly inaccurate and mis- 
leading, in that this association is informed that said statistics purportedly show 
only the filing of a total of 41 suits, both civil and criminal, in said office during 
the last fiscal year, wherees, in truth and in fact, during the period from Merch 
23, 1951, to March 23, 1952, there were filed in the office of said clerk 42 civil suits, 
exclusive of condemnation suits, and there were filed during said yeriod of time 
3 condemnation suits involving a total of 17 separate tracts, constituting as 
to each tract in effect a separate and distinct lawsuit, resulting in a total of 59 
civil causes actually placed on the docket of said court for trial, 2s well es a total 
of 14 criminal ceses in addition thereto, making a grand total of 73 causes, both 
civil and criminal, rather than 41, as shown by these statistics presented to and 
considered by s2.id Committee on Appropriations; and 

Whereas the citizens and taxpayers of the San Ancelo Division have received 
the services cf a deputy clerk at said p°int since said court was established in 
1896, and are entitled to the facilities and service of said court and said office as 
a matter of right and justice; and, 

Whereas, even theuch it should be assumed that the abolition of the office of 
the deputy clerk in San Angelo would result in the saving of the amount cf the 
salary of such clerk, which is a false and violent assumption, still, in such event, 
the increased eest to the taxpayers and citizens d-ing business with said court 
would be $5 fcr every $1 saved by the Federal Court. Now, thevefcre, be it 

Unanimously resolved by the Tom Green County Bar Association, in special meeting 
duly assembled, That on bebalf cf the membership there-f, and as sp >kesman 
organization fer the citizenship cf the entire divisiyn, the abolition of the office 
of the deputy United States district clerk, at San Angelo, Tex., be, and the same 
is hereby, condemred and vigorcusly pretested as being without merit and un- 
founded in eccnomy; and that said office remain undisturbed both now and for 
the foreseeable future; and be it further 
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Resolved, That copies of this resolution be sent to Hon. O. C, Fisher, Member 
of Congress, Twenty-first Congressional District of Texas, Hon. Tom Connally, 
Hon. Lyndon B. Johnson, Senators from Texas, Hon. Kenneth McKellar, chair- 
man of the Senate Appropriations Committee, Hon. Pat McCarran, chairman of 
the Senate Judiciary Committee, and Mr. Henry P. Chandler, Director, Admin- 
‘strative Office, United States Courts, Washington, D. C. 

Executed on behalf of the association at San Angelo, Tex., this the 23d day of 
April 1952. 

Tom GREEN County Bar AssoctraTION, 
By Tom Lear, 
Vice President and President pro tempore. 

Attest: 

Jor H. Foy, Secretary-Treaswer, 


UNITED States SENATE, 
COMMITTEE ON APPROPRIATIONS, 
May 2, 1952. 
Hon. Everarp SMITH, 
Senate Appropriations Committee, 
The Capitol, Washington, D. C. 
My Dear Mr. Smiru: I am enclosing herewith a letter from Senator Magnuson 
relative to the appropriation for the judiciary, which is«self-explanatory. 
Please bring this to the attention of the committee at the proper time. 
Sincerely your friend, 
KENNETH McKE.LLar. 


UniITEp StTaTEs SENATE, 
COMMITTEE ON INTERSTATE AND FoREICN COMMERCE, 
April 24, 1952 
Hon. KENNETH McKELLAR, 
Chairman, Committee on Appropriations, 
United States Senate. 


Dear Senator: In the House report on appropriations for the judiciary, there 
appears language instructing the administrator of courts to eliminate those clerk’s 
offices where the case load is less than 50 cases a year. I doubt the wisdom of 
incorporating such a hard and fast criterion and am hopeful your committee will 
incorporate language in its report modifying the House position. 

lam attaching a letter from the senior judge of the western district of Washing- 
ton State, which sets forth the kind of problem, the hard and fast rule, laid down by 
the House, creates. You will note the judge states unequivocally that the public 
convenience should likewise be taken into consideration. 

Let me call attention specifically to a situation existing in the western district 
of Washington State. There has been a clerk's office in Bellingham, Wash., since 
1907. Under the criteria contained in the House report this office would be 
eliminated. It is 90 miles from Bellingham to Seattle, thus, all immigration and 
naturalization cases would have to be handled in Seattle, 90 miles away. I think 
this works a hardship on the publie out of all prdportion to the saving involved 

Along with the county and State bar associations involved, plus the senior judge 
and many citizens of Whatcom County, I urge vou to modify the criteria men- 
tioned above. 

Kindest personal regards. 

Sincerely, 
WARREN G. MAGNUSON, 
United States Senator. 


ApriIt 17,1952. 


Dear WarREN: The lawyers of Whatcom and Skagit Counties doubtless have 
already contacted you in this matter. I hope the enclosed, with your files already 
in previous years accumulated, will be helpful. 

Cordially, 


JOHN. 


—_— « woe LT? = = 
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Unirep States District Court, 
WesTERN District or WASHINGTON, 
Seattle, Wash., April 17, 1952. 
Senator WARREN G. MaGnuson, 
Senate Office Building, Washington, D. C. 

Dear Senator Macnuson: For your information, I enclose letters from the 
Administrative Office of the United States Courts dated April 2 and April 9. 

From them I am informed that during this month the House appropriation bill 
has passed the House with such limits that under its provisions the Administrative 
Office of the United States Courts in its diseretion will close the Bellingham clerk’s 
office of the United States District Court for the Western District of Washington. 
If the bill unchanged is finally enacted and if Congress does not condition the 
appropriation so as to require the Administrative Office to pay the salary of a 
deputy clerk while attending full time the Bellingham clerk’s office, that office 
will be elesed for the first time since the Federal court at Bellingham was estab- 
lished by act of Congress approved February 20, 1907 (34 Statutes at Large, p. 
913). The lawyers and people of Whatcom County, Skagit County, and San 
Juan County whose Federal court business is supposed to be done with the clerk’s 
office and court at Bellingham are vitally interested in keeping that clerk’s office 
open, and value the right to do so far more than you and I could ever tell. 

I understand that in the past few vears the Judicial Conference and the Ad- 
ministrative Office have approved the providing by Congress of sufficient money 
to pay for transcripts on appeal in pauper criminal cases which are seldom reversed. 
It would seem far more worth while to continue for law-abiding citizens a court 
clerk’s office for filing their cases at Bellingham when the result of not so providing 
such clerk’s office will be to require those same citizens, some of them, to use the 
clerk’s office at Seattle 90 miles away from them. 

It would be a great injustice to close the Bellingham clerk’s office, and it should 
not under any circumstances ever be done. I earnestly hope the Senate will cause 
to be restored to the pending appropriation bill sufficient money for continuing a 
deputy clerk in attendance at the clerk’s office at Bellingham and requiring the 
Administrative Office to use for such intended purpose the money so appropriated. 

Although others may have already brought this subject to your attention, I 
thought the above-mentioned facts and enclosures should be supplied to you for 
whatever they are worth. 

Cordially yours, 
Joun C. Bowen, 
United States District Judge. 





RESOLUTION 


Whereas it has been reported that consideration is being given to the g¢losing 
of the Federal clerk’s office at Bellingham; and 

Whereas that office has existed for a longer period than most of us can remember 
and has become a fixture in the minds both of the attorneys and the people of 
this community; and 

Whereas if said office is closed the nearest clerk’s office would be at Seattle, 
over 90 miles distance, and would result in loss of time and considerable expense 
both to litigants and attorneys, and may, in some cases, because of delay and 
expense, practically deprive citizens of rights which they might otherwise be able 
to enforce; and 

Whereas this vicinity has always contained a large number of citizens of foreign 
birth, and the business of the courts when sitting at Bellingham has consisted to 
an unusual degree in the passing upon applications for naturalization, and the 
inability to file declarations, applications, and other papers connected with 
naturalization at Bellingham, but requiring their filing at Seattle, would work a 
great hardship on a class of people frequently unable to afford it; and 

Whereas the trial of cases in this vicinity is recognized as a valuable right to 
local litigants, and there therefore appears to be no consideration of eliminating 
the terms of court regularly held at Bellingham, and so long as such terms are held, 
not only the convenience of the public and of the bar will be greatly aided by 
the continuance of this office, but its expense will be largely offset by doing away 
with the expense of opening and closing the office, staffing it temporarily, the 
handling of jury lists from the Seattle office, and other related matters; and 
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Whereas there are several ports of entry in this and Skagit County with cus- 
toms and immigration forces stationed at each, and Whatcom County has recently 
constructed a modern jail meeting the requirements for housing Federal prisoners: 
yet, even under existing circumstances, prisoners are taken through Bellingham 
to Seattle, arraigned there and held for trial, whereas if the cases could be handled 
here, the saving from loss of time of officers and transportation of prisoners would 
also be an offset against the rather limited cost of maintaining the clerk’s office: 
Now, therefore, we, the Whatcom County Bar Association, in regular session 
assembled, do hereby 

Resolve, That we most urgently request the proper authorities to continue in 
operation the office of the Federal district clerk at Bellingham, Wash., and that 
steps be taken to more adequately utilize its facilities; and further 

Resolve, That copies of this resolution be forwarded to our Representatives and 
Senators and to the judges of the District Court for the Western District of 
Washington. 


Dated at Bellingham, Wash., this 8th day of November 1951. 
Boons® Haropin, President. 





ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., April 9, 1952. 
Hon. Jonn C. Bowen, 
Chief Judge, United States District Court, 
Seattle, Wash. 


Dear JupGe Bowen: I have received your letter of April 7 about the branch 
office of the clerk of your court at Bellingham and make note of your opinion 
that the office should be maintained. Since I wrote you, the avpropriation bill 
has passed the House of Representatives in the form reported as far as the courts 
are concerned and is now in the Senate. 

I can appreciate the considerations stated in your letter. Still only 13 civil 
and criminal cases combined according to our record were filed in Bellingham in 
1951. If the appropriation is enacted in the present form I do not see how in 
view of the policy enjoined by the House Avprooriations Comnitt22, supported 
as it is by the recommendations of the Judicial Conference of the United States 
on two occasions, we should be warranted in continuing to pay the salary of a 
deputy clerk at Bellingham after the close of the current fiscal year. 

With kind regards, I am 

Sincerely yours, 
Henry P. CHANDLER. 





ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 18, D. C., April 2, 1952. 
Hon. Joun C. Bowen, 
Chief Judge, United States District Court, 
Seattle 11, Wash. 

Dear JupGe Bowen: I am writing you in reference to action of the Appropria 
tions Committee of the House of Representatives directed toward the elimination 
of branch offices of clerks of United States district courts in which only a small 
number of cases are handled. 

In its report on the annual appropriation bill for the judiciary, along with the 
Departments of State, Justice, and Commerce, for the fiscal year 1953 submitted 
March 28, 1952, the committee made the following statement: 

“In its report last year, the committee recommended that the location of 
United States district court clerks’ offices be carefully examined and that all 
unnecessary offices where there are less than 50 cases a year be eliminated. Testi- 
mony before the committee indicated that some action had been taken in this 
regard, but that still further action must be taken’’ (p. 23 of the report). 

The position of the committee in this matter is amplified on pages 39-43 of the 
enclosed hearings. You will observe from page 41 that this office was requested 
to supply ‘‘a list of the United States district. court offices where less than 50 cases 
a year are tried, excluding bankruptey and naturalization, during fiscal 1951.” 
The list appears on page 42. On page 43 Mr. Whiteburst called attention to the 
provision of section 751 of the United States Code that “The district court may 
designate places within the district for the offices of the clerk and his deputies 
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and their official stations,” to which the chairman of the committee replied, 
‘“‘Well, if he doesn’t have money, that is just a gesture: Isn’t it?” 

The amount of the appropriation for salaries of clerks of court contained in the 
appropriation bill as reported by the House Appropriations Committee was 
reduced $91,850 below the estimate, and $18,C00 below the annual and supple- 
mental appropriations for the current vear. It seems plain from the hearings 
and the report of the committee in which it was stated that “‘still further action” 
toward the elimination of clerks’ offices in which there are less than 50 cases a 
year, exclusive or bankruptcy and naturalization, “must be taken,” that if the 
action stands it will amount to a virtual direction to make a substantial further 
saving by the closing of such offices. Both the declared policy of the committee 
and the reduction in the appropriation for clerks’ salaries will require this. 

The office of the clerk at Bellingham in your district comes within the description 
as vou will see. 

ne policy of eliminating unnecessary offices of clerks of court in which there are 
less than 50 criminal and civil cases a year upon which the action of the House 
Appropriations Committee is based, has been twice recommended by the Judicial 
Conference of the United States, in 1948 and in 1951. The pertinent parts of the 
reports of the Judicial Conference are shown in the enclosed statement. 

I am informing you promptly of the action of the House Appropriations Com- 
mittee because if the appropriation for clerks’ salaries stands as reported, it would 
seem necessary to discontinue the maintenance of the branch office stated of the 
clerk of vour court at the end of this fiscal year. I sball be glad to receive an 
expression of your views, although the report and action on the appropriation of 
the House Appropriations Committee would appear to require this office to carry 
out the policy laid down in the absence of some factor in an individual case 
clearly warranting a differentiation. Moreover the reduction made in the 
appropriation for clerks’ salaries could not be met in any other way that we can 
think of without much more serious injury to the service. 

I am sending copies of this letter to Chief Judge Denman and the clerk of your 
court for their information. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHanpier. 





STATEMENT OF RECOMMENDATIONS BY THE JUDICIAL CONFERENCE OF THE UNITED 
Sraves IN 1948 anp 1951 CONCERNING THE DisCONTINUANCE OF UNNECESSARY 
Brancu Orricks oF CierKs oF District Courts Witu Aa SmMaLtLt VoLuME 
or BusINnEss 


At the annual meeting in September 1948 the Judicial Conference approved 
the report of the committee on ways and means of economy in the operation of the 
Federal courts, which, among other means of saving, made the following recom- 
mendation in reference to the offices of clerks of court: 

“Discontinuance of unnecessary clerks’ offices——There are numerous branch 
offices of the clerks of the courts that are superfluous, and considerable savings 
could be obtained immediately through the discontinuance of those offices falling 
within this category. 

“The committee urged that the district judges make a careful survey of existing 
conditions in their respective districts, and where such situation is found to 
prevail necessary corrective measures be promptly instituted. It was pointed 
out that ample power for such action is vested in the district judges under section 
751 of the Revised Judicial Code” (pp. 34-35 of the September 1948 meeting of 
the Judicial Conference of the United States). 

The matter came before the Judicial Conference again at the annual meeting 
in September 1951 in consequence of a statement in the report of the House 
Appropriations Committee for the fiscal vear 1952 that the question of eliminating 
branch offices of clerks of the district courts with a small amount of business 
should be “carefully examined and that all unnecessary offices should be elimi- 
nated.”? The action of the conference is stated in the report as follows: 

““Courts—clerks’ offices—closing of certain.—The Director called the attention 
of the conference to a statement of the Appropriations Committee of the House 
of Representatives, which is set forth in its report to the House on the annual 
appropriations for the fiscal year 1952 (H. Rept. 685, 82d Cong., p. 21), and which 
reads as follows: 

“Examination of the hearings will disclose that United States district court 
clerks’ offices are maintained at several locations at which a total of less than 50 
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cases (civil and criminal combined, but excluding bankruptcy and naturalization) 
were commenced during the fiscal year 1950._ It is felt that the locations of these 
offices should be carefully examined and that all unnecessary offices should be 
eliminated.’ : 

“In the consideration of the subject matter, it was pointed out that this ques- 
tion had heretofore been urged for consideration by the judges of the districts 
wherein there are offices at outlying places with a very small volume of business, 
and that it was a matter of especial comment by the Conference committee on 
ways and means of economy in the operation of the Federal courts. However, 
because of the pointed reference to the situation as hereinabove recited, the Con- 
ference instructed the Director to have the matter brought to the special atten- 
tion of the district judges in whose districts clerks’ offices falling within the clas- 
sification deseribed are located, with the request that they give earnest considera- 
tion to the necessity for the continued operation of such offices’”’ (pp. 31-32 of the 
September 1951 report of the Judicial Conference). 





House or REPRESENTATIVES, 
Washington, D. C., April 30, 1952. 
Hon. Pat McCarran, 
United States Senate, Committee on Appropriations, 
Senate Office Building, Washington, D. C. 


My Dear Senator: May I direct your attention to an item in the appropria- 
tion bill for the Departments of State, Justice, Commerce, and the Judiciary for 
1953? At the bottom of page 23 of the House committee report, it is pointed out 
that $91,050 was reduced from the funds requested for salaries of clerks in the 
Federal court. This was based upon the committee’s request for the closing of a 
certain number of offices now filled by deputy clerks where less than 50 cases per 
year have been filed. 

I am interested in one of these offices—that at San Angelo, Tex. As shown on 
page 42 of the committee hearings, the San Angelo court shows only 37 filings dur- 
ing the fiseal year 1951. I have obtained a compilation of the number of cases 
filed in that same court during the current fiscal year and find that already a total 
of 52 eases have been filed which does not include extra cases including three filings 
for condemnations. There are many other reasons why it would be false economy 
to close that particular office. I am advised it would necessitate another assistant 
in the Abilene office if the work should be transferred to Abilene which is nearly 
100 miles distant from San Angelo. Moreover, I am now obtaining information 
upon which I plan to offer a bill to amend the jurisdiction of that court in order 
that additional counties may be included. The workloads in the Pecos district 
immediately to the west and the Abilene district immediately to the north are 
excessive; whereas the work in the San Angelo division has been comparatively 
light. We hope to better eoualize the jurisdiction by adding to the number of 
counties in the San Angelo district. 

There are many other very compelling reasons why it would be improper to 
discontinue the clerk’s office at San Angelo, It will be appreciated if I may be 
notified before this item is disposed of by your committee and that I may have an 
opportunity to appear in person and present the pertinent facts. I assume how- 
ever that the fact that more than 50 cases have been filed during the current 
fiscal year should negate the inclusion of San Angelo in the category of those 
offices contemplated in the House committee’s report that were recommended to 
be closed. 

Thanking you, I am 

Sincerely yours, 


O. C. FISHER. 
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May 7, 1952. 
Hon. O. C. FisHeEr, 


House of Representatives, Washington, D. C. 


My Dear ConGressMAN: Thank you for your letter dated April 30 relative 
to the reduction imposed by the House on the appropriation for salaries of clerks 
in Federal courts. 

My study of this matter has convinced me that this cut was not only false 
economy but will impose an undue burden on citizens who have business with the 
Federal courts. 

I assure you that the appropriafions subcommittee plans to go into this very 
thoroughly when the judiciary is before us. 

My kindest regards and best wishes. 

Sincerely, 
Pat McCarran. 


Hovuss or REPRESENTATIVES, 
Washington, D. C., May 9, 1952. 
Hon. Par McCarran, 
Committee on Appropriations, 
United States Senate, Washington, D. C. 


Dear Senator McCarran: I refer to a letter I addressed to you dated April 
30 concerning a House subcommittee recommendation that the clerk’s office in 
the San Angelo division of the northern district of Texas be discontinued because 
of fewer than 50 cases being filed there during the last fiseal year. No testimony 
was presented to the committee concerning the status of filings during the current 
fiscal vear. I have now obtained from the deputy clerk of that office, an official 
compilation of every case filed in that office during the current fiscal year. This 
compilation includes a period beginning March 9, 1951, and continues through 
April 21, 1952. You will note that the total number of cases filed there from 
July 1, 1951, to April 21, 1952, totaled 53. That does not include two filings, 
Nos. 325 and 344, involving 15 separate tracts in condemnation proceedings. 
I am informed that although these were filed en bloe that they actually amount 
to 15 separate lawsuits so far as the work and disposition are concerned. 

I also submit herewith a resolution adopted by the Tom Green County Bar 
Association relating to the importance of retaining the deputy’s office in San 
Angleo. 

In view of the fact that more than 50 cases have actually been filed in the San 
Angelo division during the current fiscal year, I assume there will be no disposition 
on the part of either the House committee or your committee to include it among 
those to be closed because of the filings not amounting to as many as 50. 

I renew my request that I be notified before this matter is disposed of by your 
committee in order that I may present any additional facts that may be pertinent. 
I have given my constituents in San Angelo assurance that, since the House 
committee recommended that the offices be closed only where there were fewer 
than 50 cases filed in a vear, that the office is not automatically eliminated from 
that category. I want to be sure that this fact is not overlooked and I, therefore, 
ask your indulgence by calling this to your attention and requesting that I may 
be heard at the proper time. 

Sincerely yours, 


O. C. FisHer. 
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Northern District of Texas, San Angelo Division 


List of cases, civil and criminal, filed during the period from March 1, 1951, to 
March 1, 1952; and from March 1, 1952, to date hereof, April 30, 1952, as follows: 


CIVIL 
Dated filed 

310. William E. Carrell y. American Automobile Ins. Co__..------ Mar. 9, 1951 
311. James R. McKee v. The Merchants Fire Ins. Co...-...-.--- Mar. 13, 1951 
312. Graden Gunter v. Pacific Employers Ins. Co__._..---------- Mar. 15, 1951 
313. United States of America v. 118.1 Acres of Land et al.t______-- Mar, 23, 1951 
314. United States of America v. Henry Childress__.......----- _. Apr. 26, 1951 
315. L. T. Watson v. Pacific Employers Ins. Co._...---.-------- Apr. 28, 1951 
316. Natl. Auto and Casualty Ins. Co. v..Jack Davee__...--.----- ay 11,1951 
317. Paul Hughson et ux. v. W. H. Stephenson et al__.-.._...--.... May 21, 1951 
318. A. W. Jones v. General American Life Ins. Co___....------- July 27, 1951 
319. Mrs. Johnnie Pete Barton v. Pacific Employers Ins__..------ June 30, 1951 
320. Roney Wood v. Employers Liability Assurance Corp_---~---- July 20, 1951 
321. Sonora Wool & Mohair Co. v. Edward L. Crane et ai__------ July 27, 1951 
322. W. M. Haulsee et al. v. Julius S. Bade et al__.........----- Aug. 17, 1951 
323. H. G. Owens v. Maryland Casualty Company___------------ Aug. 18, 1951 
324. L. S. West v. United States of America.............---.--- Aug. 21, 1951 
325. United States of America v. 361.45 Acres of Land et ORS. aive Aug. 24, 1951 
326. Dwight H. Ward v. American Automobile Ins. Co........-.. Sept. 5, 1951 
327. W. H. Reid v. F. & R. Drilling Company et al_____- ~..J+. Sept. 13,1951 
328. W.C. Emfinger v. Pacific Indemnity Company -_------------ Do. 
329. Maryland Casualty Co. v. V. E. Gordon___-.--------- na ist. Oct. 1, 1951 
330. Clarence Terry v. Insurors Indemnity & Ins. Co__.--------- Oct. 9, 1951 
331. Henry B. Pape v. Texas General Indemnity Co_.....--.----- Nov. 1, 1951 
332. J. E. Waison v. American Automobile Ins. Co......-------- Nov. 20, 1951 
333. John Allen, etc. v. Maryland Casualty Co_.........--------- Dec. 13, 1951 
334. United States of America v. 5 Cartons, Diaplex, etc_....-~--- Do. 
335. R. R. Secrest v. American Automobile Ins. Co___--- Lic eethen Dec. 14, 1951 
336. Boss Harvey Turner v. Associated Indmn. Corp... Biss. vig, Sos S Dec. 20, 1951 
337. Rosa Martin et vir. v. Montgomery Ward & Co__.---------- Jan. 4, 1952 
338. Lemuel Alvin Brooks v. Associated Indemnity Corp__-.------- Jan. ~ 5, 1952 
339. United States of America v. P. & S. F. Ry. Co__.----------- Jan. 7, 1952 
340. Ireland W. Merrill v. Insurors Indmn. & Ins. Co__.-.------ Jan. 8, 1952 
341. Morris McClellan v. Natl. Auto. & Casualty Ins. Co.......-. Jan. 16, 1952 
342. United States of America v. W. F. Graham et ux___.___.----- Jan. 19, 1952 
343. L. E. Barclay v. Employers Mutual Liability Insurance Co_. Jan. 23, 1952 
344. United States of America v. 1836.75 Acres of Land et al.3__.. Feb. 13, 1952 
345. American Surety Co. v. Judge E. Young._._......--------- Feb. 18, 1952 
346. Joe P. Taylor v. Natl. Auto. @ Cas.Ine. Co. _ ou. - Feb. 15, 1952 
347. Rill R. Riddle v. ao Acct, Indemn. Ces 2.22265 250 Feb. 16, 1952 
348. John Allen, etc. v. Maryland Casualty Co__._.__----------- Feb. 18, 1952 
349. L. E. Barclay v. ‘E mployers Mutual Liability Insurance Co... Feb. 19, 1952 
350. Harold R. Reid v. Pacific Employers Insurance Co-------- -- Do. 
351. William C. Mills et ux. v. Halliburton Oil Well Co__....---- Feb. 21, 1952 
352. United States of America v. Hudson Mayes et al__..-...---- Feb. 27, 1952 
353. J. W. Sanders vy. The Standard Insurance Company_-_------- Feb. -28, 1952 
354. Robert Lee Jackson v. Lamkin Bros. et al______- aaa Do. 
355. ae W. Jones v. Employers Mutual Liability ‘Insurance 


Do. 

Criminal cases filed during the above pe riod, Mar. 1, 1951, to Mar 1, 1952: 
851. United States of America v. Ramon Ortiz___._.-.---.------ Apr. 23, 1951 
852. United States of America v. John Douglas Gatewood _ _-_-~---- May 14, 1951 
853. United States of America y. Eldridge Solomon Price. _~------ June 5, 1952 
854. United States of America v. Charles Arthur Parks____._-_--- July 18, 1951 

855. United States of America v. Johnnie D. Craven, William Doyle 

Whitmore, and Smith McArthur_..........------.------ Sept. 12, 1951 

856. United States of America v. Johnnie D. AN EOE Jo. 
857. United States of America vy. Oneta Lorenia Comer. ._-------- Oct. 15, 1951 

858. United States of America v. Elery James Shahan____-------- Do. 
859. United States of America v. Lloyd Edward Stanton---------- Oct. 30, 1951 
860. United States of America v. J. B. Napier__....------------ Jan. 10, 1952 
861. United States of America vy. Robert Alfred Brosh_- - - -- iteccad MOMs any aeoe 


1 Land-condemnation case, 2 tracts. 
2 Land-condemnation case, 5 tracts. 
3 Land-condemnation case, 10 tracts. 
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During the period from March 1, 1952, to April 30, 1952: 


CIVIL 
356. Dam F. Sessom v. Employers Reinsurance Corporation - - - --- Mar. 5, 1952 
Sar er a, creme WU Fe. C6... 8 5 ee ee wee Mar. 7, 1952 
358. Montelle J. Smith, etc. v. Standard Accident Ins. Co_..------ Mar. 27, 1952 
359. Jim Barnes et ux v. Jesse O. Pavich et al___ _- tier gris fee oy i Apr. 8, 1952 
360. R. C. Adams yv. Associated Indemnity Corporation.._........- Apr. 9, 1952 
CRIMINAL 
SOR en Contes ¥; W. Oy eames oes see et eb ke Apr. 3, 1952 
863. United States v. Bobby Gene McGuffin_----- - - ee ee Do. 
864. United States v. William Sargent__......----------------- Do. 
865. United States v. William Sargent__.....------------------ Apr. 21, 1952 


I certify that above and foregoing statement to be true and correct. 
Attest: April 30, 1952, 
Grorce W. Parker, Clerk. 
By Jessrt T. Covucnu, Deputy Clerk. 





ResotuTion Apoptep BY ToM GREEN County Bar AssocIaATION AT SPECIAL 
MEETING HELD IN THE UNITED States District Court Room, San ANGELO, 
Tex., oN Apri 23, 1952, at 12:30 Pp. M. 


Whereas, it has been brought to the attention of the membership of this associa- 
tion that in the name of economy it has been proposed by the House of Repre- 
sentatives in Congress to abolish the office of the deputy United States district 
clerk, at San Angelo, Tex., consisting of one employee now serving the 15- 
—e area comprising the San Angelo division of the northern district of Texas; 
anc 

Whereas, this association is informed that it is proposed to transfer the functions 
of said office to the office of the deputy United States district clerk at Abilene, 
Tex., who is now overworked as a result of the overcrowded condition of the 
docket at that point, and which would result in it being necessary to immediately 
employ a new deputy in Abilene, in lieu of the discharged deputy in San Angelo, 
thereby accomplishing nothing whatsoever so far as economy is concerned, but 
merely resulting in the termination of the faithful service of the deputy United 
States district clerk at San Angelo, who has served said court efficiently for approx- 
imately 40 years; and 

Whereas, the transfer of the records from the clerk’s office to Abilene would 
result in delay and expense to litigants in the matter of institution of suits, filing 
of pleadings and procurement of the issuance and service of process, both as to 
parties, witnesses and jurors, in view of the increased mileage and fees which would 
be thereby unnecessarily incurred; and 

Whereas, the office of the deputy United States clerk, during the first 3 months 
of 1952, has received an average of approximately 20 passport applications 
per month, which is from two to three times greater than the volume handled 
during the same period of the preceding year, and the processing of such 
applications at said office in San Angelo is a matter of great convenience to the 
servicemen and their dependents stationed at or attached to Goodfellow Air 
Force Base at San Angelo, Tex., as well as the general citizenry of the San Angelo 
division, all of whom would be required to travel in company with at least one 
witness to Abilene, Tex., from their respective places of residence, if such transfer 
is accomplished, resulting in some instances in round-trips approximatelng 400 
miles; and 

Whereas the population of the entire San Angelo division has increased sub- 
stantially within the past 12 years, and the population of the city of San Angelo 
where the office of said deputy district clerk is now located, has more than double 
in such period of time to a present figure of approximately 56,000 people; and 

Whereas during the past 5 years there have been substantial diseoveries of new 
oil fields in most of the counties comprising said San Angelo division, which have 
now (and will inevitably in the f tides) resulted in the filing of a substantial volume 
of important litigation in the San Angelo Division of the United States District 
Court for the Northern District of Texas, including but not limited to suits 
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involving disputes as to land titles, mineral ownerships, oil and gas leases, work- 
men’s compensation cases, and other types of personal injury litigation; and 

Whereas the number of cases shown to have been filed in the office of said 
deputy district clerk, at San Angelo, proves statistics presented to the Committee 
on Appropriations of the House of Representatives are wholly inaccurate and 
misleading, in that this association is informed that said statistics purportedly 
show only the filing of a total of 41 suits, both civil and criminal, in said office 
during the last fiscal year, whereas, in truth and in fact, during the period from 
March 23, 1951, to March 23, 1952, there were filed in the office of said clerk 
42 civil suits, exclusive of condemnation. suits, and there were filed during said 
period of time three condemnation suits ‘inv olving a total of 17 separate tracts, 
constituting as to each tract in effect a separate and distinct lawsuit, resulting in 
a total of 59 civil causes actually placed on the docket of said court for trial, as 
well as a total of 14 criminal cases in addition thereto, making a grand total of 
73 cases, both civil and criminal, rather than 41, as shown by these statistics 
presented to and considered by said Committee on Appropriations; and 

Whereas the citizens and taxpayers of the San Angelo division have received 
the services of a deputy clerk at said point since said court was established in 
1896, and are entitled to the facilities and service of said court and said office 
as a matter of right and justice; and, 

Whereas even though it should be assumed that the abolition of the office 
of the deputy clerk in San Angelo would result in the saving of the amount of 
the salary of such clerk, which is a false and violent assumption, still, in such 
event, the increased cost to the taxpayers and citizens doing business with said 
court would be $5 for every $1 saved by the Federal court: Now, therefore, be it 
unanimously 

Resolved by the Tom Green County Bar Association, in special meeting duly 
assembled, That on behalf of the membership thereof, and as spokesman organi- 
zation for the citizenship of the entire division, the abolition of the office of the 
deputy United States district clerk, at San Angelo, Tex., be, and the same is 
hereby condemned and vigorously protested as being without merit and unfounded 
in economy, and that said office remain undisturbed both now and for the fore- 
seeable future; and be it further 

Resolved, That copies of this resolution be sent to Hon. O. C, Fisher, Member 
of Congress, Twenty-first Congressional District of Texas; Hon. Tom Connally, 
Hon, Lyndon B. Johnson, Senators from Texas; Hon. Kenneth McKellar, chair- 
man of the Senate Appropriations Committee; Hon. Pat McCarran, chairman of 
the Senate Judiciary Committee, and Mr. Henry P. Chandler, director, Adminis- 
trative Office, United States Courts, Washington, D. C. 

Executed on behalf of the association at San Angelo, Tex., this the 23d day of 
April 1952. 

Tom GREEN County Bar AssociATION, 
By Tom Lear, 
Vice President and President pro tem. 

Attest: 

Jor H. Foy, Secretary- Treasurer. 


UNOPPOSED CLOSING OF DEPUTY CLERK’S OFFICES 


Senator McCarran. I have a statement here prepared by the 
Administrative Office of the United States Courts and apparently 
from this table there would be no objections on the part of the judges 
to the closing of the following offices. 





. Annual cost 

Charlottesville, Va__..______- oe acs atlas Winlasttdlencgh x tn cet $2, 381. 25 
a a a ee ae eR Pee i TRE petictanteee 3, 230. 00 
Paris, Tex__ _- ee he os eee Ay tans ee 
RII Soe SO ee ie sige dngh ed ae ee 
Cedar Rapids, a 2 ChE ee a ee Ce ea 3, 655. 00 
WMA sen otra xe Beh ek ain ete ure ute ererre eS 


With respect to the aos of the Paris, Tex., office, Senator 
Connally and Senator Johnson have referred to the committee letters 
from Mr. Traylor Russell, chairman, State Bar of Texas, protesting 
the closing of this office. Congressman Lindley Beckworth has also 
written to the committee in behalf of the Paris office. 
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HOUSE REDUCTIONS OF DEPUTY CLERK’S OFFICES 


Please advise the committee whether the judges in these five dis 
tricts do recommend that these offices be closed and whether it is 
your intention to close these offices. 

(The following table was supplied:) 


Statement showing effect of House action in reducing by $91,850 funds for main- 
taining clerks’ offices at places where a total of less than 50 cases (civil and criminal 
combined, but excluding bankruptcy and naturalization) were commenced during 
the fiscal year 1951 


Attitude of courts concerned 
| Cost of continuing clerks’ | in relation to the closing of 
| offices at certain loca- { offices at other locations, 

tions and amount involved in 
each case 
Location ss + Reet. ee 


| } 

| Offices | Head- 
located |quarters | . . . 

lat judges’ offices of} Total | Total | : — we oars 
official | clerks — — 


station cf court 


Third circuit: Lewisburg (Pennsylvania, 
middle) eee anal ..-.----|$3, 949. 00 |. ......|$8, 910. 00 
Fourth circuit: 


Charlottesville (Virginia, western) $2, 381. 25 | $2,381. 25 


Harrisonburg (Virginia, western) | 3, 785. 00 F 3, 785. 00 Dee is bea Sil 
Lynchburg (Virginia, western) - &, 550. 00 _| 8, 550.00 |... ; c 
Elkins (West Virginia, northern) 7, 700.00 |........| 7, 700.00 |_-- 
Fifth circuit: 

Gainesville (Florida, northern) 9/600 @) 12>. .-c<5- $2, 980 
Mariana (Florida, northern) x 2, 980. 00 Na 2, 980 
Key West (Florida, southern) Be sree 3, 230.00 | 3, 230.00 Vice 
Brunswick (Georgia, southern) 3, 270. 00 eee. ft OS eee Rae a 
Waycross (Georgia, southern) | 3,430.00 | i 3, 430 
San Angelo (Texas, northern) -_. 3, 608; 00 4... essen 3, 655 
Jefferson (Texas, eastern) - 3, 430. 00 |. 3, 430 
~aris (Texas, eastern) a | 3, 655. 00 3, 655.00 |_- Z 
Texarkana (Texas, eastern) -- 3, 430. 00 |... 3, 430 
Victoria (Texas, southern) - :; ries 


270.00 | 11,270.00 |_- 
Sixth circuit: 


Frankfort (Kentucky, eastern) 3, 230.00 | a. 3, 230 
Richmond (Kentucky, eastern) _| 3,310.00 hse ee 
Marquette (Michigan, western) - Ze YS ee 3, 410 
Seventh circuit: i 
Freeport (Illinois, northern) i ; : oe 3, 495. 00 Se 3, 495 
Quincy (Llinois, southern) ‘ ; 3, 310.00 |_- 3, 310. 00 : ; a2 ” 
La Crosse (Wisconsin, western) candi ’ ; ay 1, 475. 00 1, 475. 00 . 
Superior (Wisconsin, western) - - -- 3, 670.00 | } 3, 670.00 
Eighth cireuit: 
Helena (Arkansas, eastern) ---_---. Se ile cian EA. ssn RE tS PR cS... 
El Dorado (Arkansas, western) - . - cates ick ceittint 3, 510.00 | 13, 510.00 - 
Cedar Rapids (lowa, northern) - -- 3, 655.00 | 3, 655. 00 
Dubuque (Iowa, northern) __.-.-.---...-|----------|$15, 765 |15, 765. 00 See > oF Ee I OS EE 
Fort Dodge (Iowa, northern) . . ; . coe 3, 655. 00 | a 3, 655 
eummc Bias Ceswe, Soutere) « : 5... 2). so fe cc ahs. | 3, 510.00 Bees ataarecd 3, 510 
Davenport (lowa, southern) ee EE ee ee ae 3, 190. 00 3,190 
Jefferson City (Missouri, western) - 7 chelotdepdece nt Gp Geece? 2 a WOOO To cecsnce 
Ninth circuit: | j | 
Coeur d’ Alene (Idaho)... _--- 7 ee crea 3 ules ae 737.50 | 1737.50 
Moscow (Idaho)__._-.------ sas ae : ‘ he | 590.00 1 590.00 |..._- 
Butte (Montana)-.........------ ..-| 7,305. 00 7, S06. GOS niece 5 ples a. E 
Helena (Montana) weet ; re 7,180 | 7,180.00 a ee on eae 
Bellingham (Washington, western). .-...|-..-------|--------|----------| 2,910.00 |._-. 2, 910 
Tenth circuit: Fort Scott (Kansas) ; Seal .| 3,030.00 | ' 3,030.00 |_....--- 
Territories: Nome (Alaska II)_-..-...----- 5, 412. 50 ..--| 5, 412. 50 ; : bing ‘. 
Total. Boa Whig thee dwstant saws 43, 242.50 | 22,945 |66, 187.50 80,463.75 | 133, 848.75 46, 615 


' The acquiescence of courts in the closing of the offices with the respective salary costs starred totaling 
$19,452.50 was expressed with reluctance and probably under an impression that the action of the House 
would be adhered to in the enacted bill. 
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COURT FOR THE EASTERN DISTRICT OF TEXAS 


Mr. Cuanpuer. I think, in fairness to the court for the eastern 
district of Texas, it should be stated, that since this memorandum 
was furnished for the committee, Judge Sheehey has informed me 
that on further consideration of the conditions in relation to the 
Paris office, he is of the opinion that it would not be advisable to 
close the Paris office at this time. I, therefore, certainly think that 
Paris should be eliminated from the list. 

Senator McCarran. These are offices and places where the court 
actually holds court? 

Mr. Cuanpuer. That is right. 

Senator McCarran. They are not offices at places where the court 
has its home base, so to speak? 

Mr. Cuanpuer. That is right. None of the places you mentioned. 
Of course, the action of the House included a good many offices 
where judges have their headquarters, but those are shown separately 
on that memorandum. 


IMPAIRMENT OF JUDICIAL ACTION 


Senator McCarran. I take it your office made an investigation 
of this, to see whether or not there was going to be an impairment 
of the machinery of justice? 

Mr. Cuanpuer. That is right. 

Senator McCarran. In your judgment, will there be an impair- 
ment of the machinery of justice if these clerks are eliminated? 

Mr. CHANpDLerR. Mr. Chairman, in reference to all of the offices 
concerning which objections have been filed, or concerning which the 
judges, upon information regarding the action of the House, acquiesced 
reluctantly in the closing of the offices, the information brought to 
me indicates that it would be inadvisable to compel suddenly the 
closing of these offices. I should think it would be against the 
public interest to eliminate the appropriation for those offices. 


FEES COLLECTED 


Senator McCarran. Have you looked up whether or not the 
revenue going into these offices meets the expense? 

Mr. Cuanpuer. That would be difficult. I have not looked it 
up. The way the income of the various offices is compiled, Senator, 
it would be rather difficult to segregate that. 

Senator McCarran. In other words, the fees collected. 

Mr. Cuanpuer. There are fees collected, of course; but I cannot 
answer that question. 

Mr. Wuirengurst. A good deal of the work done in these divisional 
offices is done in behalf of the Government. For example, in con- 
demnation cases no filing fees are collected, so that the fees by them- 
selves are not a complete or wholly accurate index of the importance 
of the office. 

Senator McCarran. That was not the thought. The thought 
was: Do the fees that are turned into the Treasury from the office 
meet the expense of the office? 

Mr. Wuirenvrst. I think not. 
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Mr. CHANDLER. I might say one more word. In reference to some 
of the offices which the courts informed would be closed, I think it is 
only fair to say that the courts were acting under the influence of the 
bill as passed by the House. In some instances there have been 
objections lodged to the action in those instances. The policy which 
the Judicial Conference has been trying to follow is to bring about the 
closing of unnecessary offices, but to leave it to each court to judge the 
situation in its district. It would really seem to me, Senator, that 
even the courts of the four districts which have indicated they will 
close their office, if the general policy is to be changed, should be 
given discretion in the light of the appropriation to determine whether 
they will close them or not. Those courts which were unquestion- 
ably influenced by the action of the House, should not be penalized 
for their readiness to acquiesce in the policy which was adopted. 


RESTORATION REQUESTED 


In other words, I should really feel that the cost of the offices in- 
volved comes so close to the present cost, $146,500, that the whole 
amount of the reduction, $91,850, should be restored in order that 
all of the courts may be free to decide whether the maintenance of 
the offices is necessary or not on the basis of the conditions prevailing, 
and without pressure of the withdrawal of the appropriation. 


SUPPLEMENTAL ESTIMATE 


Senator McCarran. The President has transmitted to the Senate 
a supplemental estimate in the amount of $41,500 for the Judiciary. 
I will ask to have Senate Document 127, as well as justification for 
these funds, inserted into the record at this point. You may proceed 
to outline your reason for requesting these additional funds. 

(The material referred to follows:) 


[S. Doc, No. 127, 82d Cong., 2d sess.] 


Communication from the President of the United States transmitting proposed 
supplemental appropriations for the Judiciary, fiscal vear 1953, amounting to 
$41,500 in the form of amendments to the budget 

Tue Wuite Howse, 
Washington, May 9, 1952. 

The PRESIDENT OF THE SENATE: 

Sir: I have the honor to transmit herewith for the consideration of the Congress 
proposed supplemental appropriations for the fiscal year 1953, in the amount of 
$41,500, for the Judiciary in the form of amendments to the budget for said 
fiscal year. 

The details of these proposed appropriations, the necessity therefor, and the 
reasons for their submission at this time are set forth in the attached letter from 
the Director of the Bureau of the Budget, with whose comments and observutions 
thereon I concur. 

Respectfully yours, | 
Harry S. Truman. | 





EXecUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., May 9, 1952. 
The PRESIDENT, 
The White House. 
Sir: I have the honor to submit herewith for your consideration proposed 
supplemental appropriations for the fiscal year 1953, in the amount of $41,500, 
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for the Judiciary, in the form of amendments to the budget for said fiscal year, 


as follows: 
The Judiciary—Other courts and services 


Budget | 2 a rs Original wet 
page Heading | estimate | Change to— | Increase 
eteeeeee npe ees ae csererecmerneremremertiegiemremnareenee neers atin —| a ind 
49 | Salaries of clerks of courts. ._.._......-- pbb ddecduwe | $4,991,850 | $5, 000, 850 } $9, 000 
51 | Miscellaneous salaries * aiedeta inn st anienatlsdictiben 2, 928, 600 | 2, 961, 100 32, 500 


ee x Tea [ 


These proposed supplemental appropriations are necessary (1) to provide for : 
additional positions in the Office ot the Clerk of the District Court for the District 
of Columbia to expedite the work of the court, and (2) to provide for 10 additional 
positions in various offices of the United States courts in the District of Columbia 
and for reclassification of 10 existing positions in the Office of the Register of 
Wills and Clerk of the Probate Court. 

These proposed supplemental appropriations implement recommendations of 
the Judicial Conference made since the budget was prepared. 

1 recommend that the foregoing proposed supplemental appropriations be 
transmitted to the Congress. 

Respectfully yours, 
F. J. Lawton, 
Director of the Bureau of the Budget. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES Courts—StpPpLEMENTAL 
EsTIMATES OF APPROPRIATIONS REQUIRED FOR THE FiscaL YEAR 1953 


THE JUDICIARY 


Purpose and need for supplemental funds 


This is a supplemental estimate for the fiscal year 1953 adopted by the Judicia 
Conference of the United States at a special meeting held on March 20 and 21 
1952, in order to strengthen the offices of the District Court for the District of 
Columbia to cope with the large volume of business of that court. The business 
has greatly increased in latter years and the provision for the staffs of the different 
offices of the court has not begun to keep pace. The result is that there is inevi- 
table delay in the performance of various important functions and the public 
concerned are suffering loss and injury. 

The additional] financial provision made for the offices in this estimate is sub- 
stantially less than that requested by Chief Judge Laws of the court as essential 
and is stated by the Committee of the Judicial Conference on Supporting Personnel 
which recommended it to the conference, to be a minimum requirement for reason- 
able service. The need for it is clear and it is urgent. Hence it is asked that 
$9,000 be added to the appropriation for salaries of clerks of court and $32,500 
to the appropriation for miscellaneous salaries contained in the pending appro- 
priation bill for 1953 as passed by the House (H. R. 7289). 

The estimate was adopted by the Judicial Conference only after intensive and 
protracted consideration of the matter by Chief Judge Laws of the court upon 
reports by the heads of the different offices, by a committee of laymen of the 
District of Columbia chosen from efficient business organizations which con- 
tributed a searching study of the offices of the court and their needs for the proper 
handling of their work, and by the Committee on Supporting Personnel of the 
Judicial Conference. The original request of Chief Judge Laws in behalf of the 
district court for large additions to the funds for offices of the court in the annual 
estimates for 1953 was submitted in the second half of September 1951, too late 
for adequate study or consideration prior to the annual meeting of the Judicial 
Conference on September 24—26, 1951, when pursuant to the statute (28 U.S. C. 
605) and custom, it acted upon the annual estimates and approved them. Con- 
sequently, it referred the request to the Committee on Supporting Personnel with 
directions to make a survey and submit a report and recommendations at the 
next meeting of the conference. 

Thereafter Chief Judge Laws enlisted the service of a ilaymen’s committee, con- 
sisting of Mr. L. Howell LaMotte, Jr., vice president of International Business 
Machines, chairman, Mr. J. Russell Bolton and Mr. Allan A. Greenstreet of the 
National Savings & Trust Co., Mr. Earl Haycock of the Riggs National Bank, 
Mr. Harvey Jones of Sandoz, Inc., and Mr. K. H. Moore of the Capitol Cadillac 
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Co. This committee caused the offices of the court to be examined, and rendered 
to Chief Judge Laws a comprehensive and detailed written report. Its conclusion 
was that the staffs of the offices were not adequate for the amount of business which 
they were expected to handle either in number of personnel or in salary scales. It 
made specific recommendations for added positions and increases in rates of salary 
which while varying somewhat from the request of Chief Judge Laws, being in some 
instances Somewhat more and in others somewhat less, were by and large similar. 

The committee on supporting personnel met to consider the matter in the week 
beginning January 14. At that time it received from Chief Judge Laws an 
amended request revised to conform with the Pay Increase Act of 195i (Public 
Law 201 of the 82d Cong., approved Oct. 24, 1951) ana changed in other relatively 
minor respects. It received also the report of the laymen’s committee. Ic had 
the benefit of studies of various of the requests and written reports by Mr. O. 
Edward Trilety, an examiner in the Administrative Division of the Department of 
Justice. The committee devoted approximately 2 days to hearing orally Chief 
Judge Laws and the heads of seven agencies of the court, representatives of the 
laymen’s committee, and others. Then after full discussion by the members 
among themselves it arrived at the recommendations which the judicial con- 
ference adopted at its meeting in March of this year and for which this estimate 
would provide. 

The request of Chief Judge Laws was in part for additional positions and in 
part for the reclassification of positions to higher grades with resulting increases 
in salaries. The committee decided not to deal with the classification of positions 
similar to positions in other courts, like those in the office of the clerk of the court, 
and recommended instead that the classification of positions in the clerks’ offices 
generally should be the subject of separate study. The recommendations which 
are provided for in this estimate are for some additional positions, and for a 
reclassification of some positions in the Office of the Register of Wills and Clerk 
of the Probate Court for the reason that that office is unique and that the present 
grades and salaries of some of the positions are out of line with those of comparable 
positions in other offices of the court, including the Clerk’s office. 

The revised request of Chief Judge Laws, made in January 1951, called for 42 
additional positions and the reclassification to higher grades of 82 positions, at a 
total cost of $186,675. The recommendations of the Committee on Supporting 
Personnel adopted by the Judicial Conference called for 17 additional positions, 
distributed among 5 separate offices of the court at an annual cost of $52,655 and 
the reclassification upward of 10 positions in the Office of the Register of Wills 
and Clerk of the Probate Court at an annual cost of $1,680 or a total annual cost 
of $54,335. Of that amount the cost of four additional positions in the office of 
the Clerk, amounting to $12,710, has been provided for, leaving a balance which 
it is sought to meet by this supplemental estimate of $41,625, divided between 
an additional sum of $9,000 for salaries of clerks (rounded from $9,075) and 
$32,500 for miscellaneous salaries (rounded from $32,550). 

It is imperative for the efficient operation of the offices of the District Court 
for the District of Columbia that the added funds specified be provided in the 
appropriations for the next fiscal year. The pressing nature of the need is charac- 
terized in the report of the Committee on Supporting Personnel as follows: 

The recommendations made by your committee in respect to the emplovees of 
the United States District Court for the District of Columbia are what we deem 
to be the minimum requisite for the orderly and efficient administration of justice 
by that court. We are of the opinion, speaking almost literally, that the court 
cannot properly. function with less. * 

We believe, as do most citizens, that dis civil expenditures of the Nation must 
be kept at a minimum while the spending of moneys for national defense is as 
imperative as now. The speedy and efficient administration of justice in the 
United States courts must be maintained, however, if respect for our democratic 
institutions is to be retained. Your committee is convinced that if aid, sub- 
stantially to the extent herein indicated, is not given to the United States District 
Court for the District of Columbia there is danger of substantial breakdown in 
the administration of justice in that court. The additional help suggested is 
needed imperatively. 

An explanation of the specific items follows: 


SALARIES OF CLERKS OF COURTS, 1953 


Salaries of clerks of courts: For an additional amount, fiscal year 1953, for 
salaries of clerks of courts, $9,000. 
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Detailed justification 


It is requested that an additional sum of $9,000 be appropriated for “Salaries of 
clerks of courts” for the fiscal year 1953 in order to implement the recommendation 
of the Judicial Conference to create three additional positions in the office of the 
clerk of the District Court for the District of Columbia. The appropriation bil! 
for 1953 in the form in which it is now pending in Congress carries an appropriation 
of $4,900,000 for this item for 1953 which is $91,850 less than the budget estimate 
for the year of $4,991,850. In view of this reduction in the proposed appropriation 
for 1953 which leaves the amount to be provided for next year $18,000 below the 
total amount available for 1952, there is no reasonable prospect that the recom- 
mendation of the Judicial Conference creating three additional positions in the 
office of the clerk of the District Court for the District of Columbia could be 
complied with except through the appropriation of additional funds for such 
purpose. 

Actually the Judicial Conference recommended the creation of seven additional 
positions in the office of the clerk for the District of Columbia involving a total 
annual cost of $21,785 as follows: 


1 secretary and special assistant to the chief deputy, grade GS 4_______- $3, 175 
1 additional deputy clerk, grade GS 5__- Serena Grete! stuunlahon’e RO 3, 410 
2 additional deputy clerks, grade GS 4____-_._.__.._-_-2- 2-2 ile. 6, 350 
3 additional clerical assistants, grade GS 3____.._.__._____-_________- 8, 850 


Total (7) 


The report of the conference committee contains the following statement with 
reference to the need for additional assistants in the clerk’s office: 

As to the secretary to the chief deputy, the statement in the report (Exhibit 
“Trilety—1,”’ p. 6) is, we believe, pertinent. ‘It would appear that proper atten- 
tion has not been and could not be given to the necessary general supervision 
over the office by the chief deputy, Mr. Robert M. Stearns, and it is recommended 
that a secretary be authorized to relieve this official of administrative detail of a 
minor character that has required considerable of his time.’ It is obvious that 
one additional! courtroom clerk (or deputy clerk) is required in view of the fact 
that it has been necessary to “rob’’ the assignment commissioner of one employee 
to supply a courtroom clerk in the pretrial court. A second courtroom clerk is 
needed because Judge Bailey, though retired, spends much of his time trving 
eases. In addition thereto, it frequently happens that a judge designated from 
outside the eircuit holds court in the District of Colunbia and this requires an 
experienced courtroom clerk if the court is to funetion efficiently. This necessitates 
a third deputy clerk. Three clerical assistants are also needed. 

Chief Judge Laws laid much emphasis, as did } r. Harry M. Hull, the clerk of 
court, on the difficulty which is being encountered in keeping essential case records 
up to date. In fact, they have not been so kept and cannot be with the present 
clerical force. A good deal of time kas been wasted by judges coming upon the 
bench and having to check papers in large files to ma’e sure that all pertinent 
material is before the court. There has not even been the opportunity to list the 
papers on an “outside” sheet as is done in some courts. Both Chief Judge Laws 
and \ r. Hull indicated that the pressures upon the clerk’s office were very great 
and at times almost insupportable in view of the size of the present office force. 

In view of the urgent need for additional assistance in this office and the fact 
that sufficient funds were available the Administrative Office of the United States 
Courts authorized the appointments of a secretary for the chief deputy, a clerical 
assistant and two deputy clerks during the current fiscal year. This action was 
taken prior to the action of the House of Representatives in reducing the amount of 
the appropriation for the fiscal year 1953 below the sums available for the current 
year which accentuates the severity o* the cut in the funds for next year. There 
still remains to be implemented the recommendation of the Judicial Conference 
for the establishment of pos tions of one deputy clerk and two clerical assistants 
involving an annual cost of $9,075 (rounded to $9,000) for which additional funds 
are needed and he-eby requested. 


MISCELLANEOUS SALARIES, UNITED STATES COURTS, 1953 


Miscellaneous salaries: For an additional amount, fiscal year 1953, for miscel- 
laneous salaries, $32,500. 

A supplemental appropriation of $32,500 will be necessarv in this appropria- 
tion item for 1953 in order to implement the recommendations of the Ju? icia! 
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Conference with respect to the Offices of Register of Wills and Clerk of the Pro- 
bate Court, the Domestic Relations Commissioner, the assignment commissioner, 
and the Commission on Mental Health of the District Court of the U nited States 
for the District of Columbia. These recommendations contemplate the creation 
of 10 new positions in the offices indicated above at an annual cost of $30,870 
and the reclassification of a number of existing positions in the Office of the 
Register of Wills and Clerk of the Probate Court totaling $1,680. The new 
positions authorized by the Judicial Conference are as follows: 























Office oe f Position title Grade | Cost 
a Sanaa a —— | tt 
Register of Wills and Clerk of 2 | Senior appraisers._............-.- OO 6s 52255 } $6, 820 
Probate Court, 3 | Accountant-ste tenographers bediinicnied G83..:... } 8, 850 
1 | File clerk - - ervey aids xas 2, 950 
elite io) 2 Bhs wii | Oh elsibari cis stecaRiseds coisa in Bs conceals teal 18, 620 
Domestic relations commissioner on 1 TE ie rietcsccue nqna vies | ye por ae 175 
| 1 | Clerical assistant_____- eS oe... ] 2, 950 
eee } 
I casi <intiiaerebins | O heaccgp eth seeaiiiinatiaitmint restthi es a etee ees | 6, 125 
Assignment commissioner _- 1 Secretary to assignment com-| GS 4_____- 3, 17: 
| missioner, | 
Commission on Mental Health_- Hh 1 | Clerical assistant................| GS 3......| 2, 950 
S| | ——— 
Total (new positions) _..___! Rai i. 54 cules. eurqatnhen vollenaactas te Fs tiethactens 30, 870 


Additional personnel—O fice of Register of Wills and Clerk of Probate Court 


The present staff of this office consists of 43 authorized positions. Chief 
Judge Laws recommended the establishment of eight new positions at a cost of 
$25,420 annually. The conference committee recommended and the Judicial 
Conference approved a total of six new positions with salaries aggregating $18,620 
per annum. 

Specifically, the Judicial Conference approved the creation of two additional 
senior appraisers, three additional accountant-stenographers and one additional 
file clerk for the office. In its recommendation to the Judicial Conference the 
Committee on Supporting Personnel referred to the rapid and extensive growth 
in the population of the city of Washington, D. C., of 75 percent in the past 20 
years which has brought a correspondingly greater number of decedents’ estates. 
The committee called attention to the testimony of the Department of Justice 
examiner who had been requested to survey the office that there existed a 3-month 
backlog in the auditing of accounts of fiduciaries and serious delays in completing 
appraisals of estates. It pointed to this and the testimony of court officials and 
representatives of the Laymen’s Committee to the same general effect, in support 
of its conclusion that ‘“‘“* * * the real difficulty lying in the way of the prompt 
and efficient functioning of the office is the shortage of manpower; the work has 
enormously inereased but the number of persons to do it has not kept pace.” 
This observation is borne out by the fact that since 1927 or over the past 25 vears 
the personnel of the Office of Register of Wills and Clerk of the Probate Court 
actually has been increased by only nine persons, or 25 percent while during this 
period the volume of work has increased by 250 percent. 


Office of Domestic Relations Commissioner 


There are presently employed in this Office six persons including the Commis- 
sioner, three investigators and two clerks. It was Chief Judce Laue’ recommenda- 
tion to increase the staff of this office by five employees, to wit: three additional 
investicators and two additional clerks. This weuld have increased the eost for 
salaries by $17,675 annually. The Judicial Conference has approved an increase 
in the staff of one investigator and one clerical assistant costing an additional 
$6,125 for salaries annually. 

In the consideration of this proposal the conference committee feund that 
“The Office is short-handed and theugh the werk is comparatively up to date 
it is clear that more time spent upon investigation, permitting more thorcugh 
investigation, might bring fewer contested cases before the court. It is clear 
that the court could not function in domestic relations cases, other than very 
cumbrously, without the aid of the commissioner and his staff.” The committee 
recommended to the Judicial Conference the increase in staff referred to above. 
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Office of Assignment Commissioner 

An increase in staff of two was requested by Chief Judge Laws for this office at 
a total additional cost for salaries of $6,820. The Judicial Conference acting upon 
the report and recommendation of its Committee on Supporting Personnel has 
approved one additional position of secretary to the assignment commissioner. 
The committee received testimony from the Department of Justice examiner 
that it was his impression from a survey made of the office that “* * * this 
office has been required to operate with an inadequate staff of personnel and it is 
therefore recommended that (an) additional position (one secretary to the assign- 
ment commissioner) be authorized.” The report of the Laymen’s Committee 
paralleled the recommendation of the examiner. 

The report of the Committee on Supporting Personnel describes the purpose 
served by the office of assignment commissioner as follows: ‘The assignment 
commissioner’s office is really a calendaring agency designating the cases ready 
for trial and, subject to the approval of the court, determining which of the 
judges shall hear particular matters. It fulfills the very important function of 
determining when cases shall be tried or when pretrial shall be had. This entails 
many arrangements and rearrangements, very many telephone calls, and the 
handling of many very fluid situations in a busy court. The office really supplies 
the grist to the court’s mill.” 

The work of this office by its nature, has grown with the steady increase in the 
business of the District Court of the United States for the District of Columbia 
to the point where now some support in the way of additional clerical help is 
necessary. Any breakdown in the functioning of this office inevitably. would 
retard the orderly scheduling of hearings and trials in the numerous branches 
of the court. 


Commission on mental health 


The Judicial Conference approved the recommendation of its committee that 
an additional clerical assistant at an annual salary of $2,950 be authorized for 
the Commission on Mental Health. This was also the proposal of Chief Judge 
Laws. 

In support of its recommendation the committee referred to the workload of 
the Commission in the following terms: ‘The Commission passes on about 2,500 
cases a year which include contested and uncontested commitment matters and 
preliminarily on writs of habeas corpus filed to secure the release of persons 
allegedly not insane. Only about 1,900 of these applications require examination 
or any kind of hearing. The balance are frivolous. It is estimated by the 
chairman that the applications arrive at the rate of from 5 to 10 a day and 
ordinarily there are not more than 25 or 30 jury trials a vear.”’ 

The committee was of the opinion that the request for the additional clerical 
assistant was justified and recommended it accordingly. 


Reclassifications (Office of Register of Wills and Clerk of the Probate Court) 


Chief Judge Laws submitted a proposal for a general reclassification of the posi- 
tions in the Office of Register of Wills and Clerk of the Probate Court. His 
request involved the upgrading of 42 positions at a cost of $9,830 per annum. 
The committee recommended and the Judicial Conference approved the reclassi- 
fication of 10 positions at an annual cost of $1,680 as follows: 


Increase 

Register of Wills and Clerk of the Probate Court, from GS 14, $10,600 to 
GS 15, $10,800 . : $200 
Chief appraiser, from GS 7, $5,080 to GS 9, $5,310 : 230 
Assistant chief appraiser, from GS 5, $4,285 to GS 7, $4,455 170 
Senior appraisers (2), from GS 4, $7,230 to GS 5, $7,445 Js 215 
Junior appraiser, from GS 3, $2,950 to GS 4, $3,175 : : 225 
General clerks (4), from GS 2, $11,560 to GS 3, $12,200 1 640 
Total y F _ 1, 680 


The conference committee received testimony to the effect that the great ma- 
jority of the positions in this office had not been reclassified since 1927. 

The committee’s report contains the following statement regarding the classi- 
fication of the positions in the office: ‘‘From 1927 to July 1, 1951, six positions were 
reallocated, that is to say, were upgraded. The personnel classification under 
which the office is presently operated, with the exception of the six positions indi- 
cated, were established by a survey made in 1927 by the now defunct United 
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States Bureau of Efficiency. It should also be pointed out that this office was 
not under the supervision of the Administrative Office in 1943 when the general 
upward reclassification in district court clerk’s offices was effected and that it has 
received no corresponding reclassifications at any time.’ 

The committee’s report includes an excerpt from testimony given by the 
Department of Justice examiner with reference to the present classifications of 
the positions in this office as follows: “The impression was obtained that various 
positions are undergraded and it is recommended that consideration be given to 
reallocations in the Appraising and Accounting Divisions. As to positions other 
than in the Files Division it is thought that those classified in GS-2 should be up- 
graded to GS-3.” 

In support of its recommendations the conference committee stated in its re- 
port: “‘The upgrading which we have recommended is, as we have said, to bring 
the personnel of the Office of the Register of Wills and Clerk of the Probate Court 
into line with that of other offices within the structure of the United States 
District Court for the District of Columbia.” 

In order to carry out the recommendations approved by the Judicial Conference 
as outlined above at the earliest date practicable it is necessary to request the 
appropriation by the Congress of the additional amounts herein set forth. It 
will not be possible otherwise to implement them, particularly in view of the reduc- 
tion of $28,600 from the budget estimates in the item for ‘“‘ Miscellaneous salaries’’ 
in the pending appropriation bill for 1953. 


DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


Mr. Cuanpuer. I| will make a brief statement, because this affects 
the District Court for the District of Columbia, and Chief Judge Laws 
is here to explain the need in such detail as is appropriate. 

Just before the meeting of the Judicial Conference last fall, Judge 
Laws presented to me a request for an increase in appropriations to 
provide for additional personnel and the reclassification of positions in 
a number of offices of the District Court for the District of Columbia 
which he said were necessary because of the increase in the work of that 
court in recent years, and the present excessive load. 

The Judicial Conference, at its°meeting in September, referred the 
matter to the Committee on Supporting Personnel, of which Judge 
Biggs is the chairman. I am sorry to have to say to you, sir, that 
Judge Biggs is prevented from attending this meeting today. Other- 
wise, he would be here to speak for the Conference. 


JUDICIAL CONFERENCE PERSONNEL STUDY 


After the matter was referred to that committee, Judge Laws 
sought the advice of a committee of prominent businessmen con- 
cerned with business’ organizations in the District of Columbia. 
He asked their advice upon provisions for personnel in the district 
court. That committee made a report. In January, the Committee 
on Supporting Personnel held a meeting attended by, I think, all 
but one of the members, which ran through a week. Judge Laws 
made a detailed presentation of the needs of the court, supported by 
the heads of the different offices of the court. Members of the 
Laymen’s Committee, some of the most able business executives in 
Washington, were there and gave their opinions. The Committee 
on Supporting Personnel finally arrived at a recommendation which 
falls considerably short of what the district court asked. 

Senator McCarran. What did they want? 

Mr. CHanpier. They wanted a provision for added personnel in 
the office of the clerk, and they wanted a provision for added 
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personnel in two or three other offices, also for the reclassification of 
positions in the offices in higher grades. 

Senator McCarran. What other offices? 

Mr. Cuanpier. In the office of the Assignment Commissioner, 
the Register of Wills, very particularly, the Domestic Relations 
Commissioner, and the Commission on Mental Health. If I might 
state simply, in concluding, because I think it would be better for 
Judge Laws to explain this, all I want to bring out is that the Judicial 
Conference caused this request to be very carefully studied. It was 
the subject of searching investigation. The Conference approved the 
report and the request which is presented here, at a meeting held in 
March of 1952. The Conference is of the opinion that this added 
provision for the offices of the court is essential for the effective han- 
dling of the business. 

Senator McCarran. All right, Judge Laws, we will hear from you. 


INCREASE IN COURT JUDGES 


Judge Laws. I think, probably, I can bring this matter rather 
forcefully to your attention by saying that during the period our 
court grew from 6 judges up to 15 authorized, and 1 who is sitting 
daily, a retired judge, 16 in all, we have never been able to keep pace 
of the clerical help for those judges and for the increased business, 
The matter, notwithstanding the fact that it was brought before the 
House of Representatives and the Senate from year to vear, finally 
became so very acute that I felt I had to take personal charge of the 
matter and have a painstaking and conscientious study made of the 
entire subject matter. 

As Mr. Chandler indicated, it is a long stery. You introduced this 
into the record; did you not, Senator—this document? 

Senator McCarran. Yes. 

Judge Laws. That will help a lot. I am not going to burden you 
with the details, because time is short; but I would like to say to you 
that the whole story grew up by virtue of the fact that we were not 
able to keep pace with the increase of the judges and the business of 
the courts. 

Senator McCarran. Is your court completely filled now? 

Judge Laws. It is completely filled, right now. 

Senator McCarran. There are 16 judges? 

Judge Laws. There are 15, with one retired judge. ‘The one who 
is retired is sitting practically every day in the week, Judge Bailey. 
We are completely filled. 

Senator McCarran. Did I not read in the paper where some judge 
was going to retire? 

Judge Laws. That was Judge Barse, of the municipal court. 
Judge “Raedy died, so there are two vacancies in the municipal court. 
I think Judge Casey comes up, too, for reappointment at the end of 
his term. 

Senator McCarran. This has to do with the district courts? 


STUDY MADE BY COMMITTEE ON SUPPORTING PERSONNEL 


Judge Laws. Yes, sir. As I started to say to you, we made this 
very intensive study a year ago. I think it went over a period of 
2 or3 months. We presented this problem to the Judicial Conference 
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of the United States, and I thought we made a very telling presentation 
for them ; but the Chief Justice felt we should have a greater study made 
by his Committee on Supporting Personnel, which is made up of judges 
throughout the country. 

So, we went over it again, very carefully. In order that I can estab- 
lish the completely conscientious nature of it, I asked some of the 
leading bankers and industrialists of the city to lend us a group of 
laymen to make an intensive study, and an impartial one. They did. 
They made a magnificent report, which did not rubber-stamp all we 
asked for, but in some instances approved fully, and went further. 


STUDY BY JUSTICE DEPARTMENT 


Then an examiner from the Department of Justice went in and 
made a careful study. He found the situation acute. So, we went 
before the United States Conference. In March of this year we made 
the report made to it by this committee, of which Judge Biggs is 
chairman, to this effect. He said [reading]: 

The recommendations made by your committee in respect to the employees of 
the United States District Court for the District of Columbia are what we deem 


to be minimum requirements for the orderly and efficient administration of justice 
by that court. 


Here is the significant language I would like to have the privilege of 
mentioning to you [reading]: 

We are of the opinion, speaking almost literally, that the court cannot properly 
function with less. Your committee is convinced that, if aid is not given to the 
court, there is danger of a substantial break-down in the administration of justice 
in the court. The additional help suggested is needed imperatively. 

When we asked these businessmen, bankers, industrialists, and 
leaders in this city to make this study, they spent almost a month 
studving it. They came up with a very wonderful report. They 
really performed a public service for us. 


INCREASED CASE LOAD 


I would like to mention just a word that they said by way of 
summary: 


Your committee found repeated evidence and statistics substantiating a rapidly 
increasing case load in all departments of the court. It is our feeling that these 
several elements have brought about a condition where continued efficient 
functioning of the courts is in jeopardy unless these conditions are recognized 
and corrective measures taken without further delay. 

Senator, I aim in a bit of an anomalous position here, because I am 
asking you and begging you to approve an appropriation that I 
frankly think 1s totally inadequate, but I am trying to be a good 
soldier. I am going to carry on. 


SALARIES INADEQUATE 


Senator McCarran. Where do you think the inadequacy is? 

Judge Laws. The raadequacy lies both in the cuts which were 
made in the personnel we asked and in the reclassifications, which I 
can demonstrate as getting us into no end of trouble. I made the same 
argument, but the Judicial Conference felt that we should be compared 
to other courts in the country. I tried my best to make plain 
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to them that our comparison, really, is not the same; our competition 
is not with other courts. We have a different court here. You know 
how much different it is. We have a State jurisdiction; we have United 
States jurisdiction. We have to compete with executive departments 
of the Government. Our people just simply cannot stay there when 
they can get $1 500 or $2,000 more in executive branches of the Govern- 
ment. We are losing our best people. The statistics show it. We are 
also having absolutely dangerous errors made in our court. It is not 
the fault of the clerk. The clerk cannot keep these young people, at 
the salaries. Taney come there and work for 5 months and 6 months; 
they get trained. Once in a whole they stay for a year or two. Then 
they go out and take jobs. The turn-over means you are getting new 
clerks. 

You are an experienced-enough judge to know that you cannot take 
a brand-new person, put him in a court at some meager salary, and with- 
out training, and expect him to record judgments such as we have in 
this District of Columbia, running up to millions of dollars, and not 
make mistakes. 


REGISTER OF WILLS CASELOAD 


Our judges say to me, “Judge Laws, look at the mistakes being 
made.” We had an unrecorded judgment there for a period of 2 years, 
involving a lien of some $100,000. That is fatal. We have in our 
Register “of Wills office a caseload of some 200 up to 450. They are 
completely undermanned and completely underpaid. So, whereas | 
have all the fealty in the world to the Judicial Conference, and I was 
most grateful to this committee—they heard us from 9 in the morning 
to 5 in the afternoon, and made us a fine report—lI am in the somewhat 
anomalous position of begging you to please give us the pittance they 
have cut us to. You know how hard it is. 

I know that vou are busy. I am not going to take up much time. 
I would like to have the record show the care that we exercised in 
getting this up. I told the Judicial Conference—when this problem 
came up before, I went to the heads of the department and said, 
“Please submit conscientious reports as to your minimum require- 
ments. Do not go in there, like we lawyers sometimes do, asking for 
$100,000 and expecting to get $10,000.. Give me honest ones. | 
want to have that in good faith.’”” They assured me that they did that. 


EXHAUSTIVE BUDGET REVIEW 


Then we ran the gauntlet of this Department of Justice man check- 
ing us. Weran the gauntlet of the Committee on Supporting Person- 
nel, which did a fine job. They cut us substantially. Then we had 
these laymen. I, frankly, got some of the most forthright laymen 
in the District. If we did not have a case, we did not want it. "They 
did not rubber-stamp us. We were criticized here, and praised there. 

Then we came through, having each judge in my court checking 
the department which I designaged him as the immediate superior 
or supervisor for. I had all my 16 judges pass on it. Then we came 
before the Judicial Conference of the United States, and we did get 
this approval of what might seem to some people to be a substantial 
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increase, although $41,000, as compared to what we had asked for, 
was a very small increase. 

Senator McCarran. What did you ask? 

Judge Laws. I think we asked for $186,675. We had cases where 
serious mistakes had been made in the court. I would like to tell 
you one thing that is happening in our court. I know you will 
appreciate it, by reason of your long experience. 


PRESSURE OF BUSINESS PREVENTS COMPLETE RECORDS 


The pressure in our clerk’s office has been such that we cannot keep 
complete records of the orders of the court on the flyleaf of the file. 
Over and over again, when a case is being argued before me, I will 
have a lawyer say, “Judge Keech or Judge Pine decided so-and-so.” 
You know that you would like to look at that order. I have thumbed 
through the files for as long as 15 minutes while they are arguing. 
We do not have the clerical help to do the job. We have these clerks 
that are burdened to the point where they cannot get their lunch. 
They work overtime in the evenings. Every day, when we select 
jurors, they do that. 

The morale is low. When they found out I went before the Judicial 
Conference, the morale picked up. We have gotten some encourage- 
ment, but it has been very low, and the problem is very serious. We 
have already lost some of our best clerks, and we are threatened with 
the loss of others.. 


RECLASSIFICATIONS REQUESTED 


In this matter of reclassification, I want to tell you the request I 
made on that, because it is absolutely vital to our court and to its 
efficiency. We asked for reclassifications which we thought were 
minimum requirements, of $32,372. The committee denied all of 
them, except a few in the Register of Wills office. In the Register of 
Wills office we asked for a reclassification of $9,830. They gave us 
$1,680. That is the only recommendation before you now, to give 
$1,680 out of $32,372. 


STATUS OF EMPLOYEES IN OFFICE OF REGISTER OF WILLS 


I want to tell you why we have been so urgent about that, and I 
guess we will have to come back in future years. We have been 
losing to the executive departments and to other courts some of our 
very best personnel. In the Register of Wills office, which was de- 
scribed by this Personnel Committee as one of the finest in the Nation, 
they said we were performing a service that would be an example to 
any court in the Nation. The bankers will say the same thing, and so 
will the lawyers. They were under the District Committee for years. 
They were under the jurisdic tion of the Commissioners of the District 
for years, and it wasn’t until 1949, with vour help, that we got them 
over under our control. They did not get a reclassification, as every 
other = ein the Nation did. The last reclassification they had was 
in 1927, when they had that old Bureau of Efficiency. The result is, 
these skilled employees, like appraisers, and some who are trained in 
law, are getting $3,550 average, in comparison to the white-collar 
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man who, according to statistics in the District of Columbia, is getting 
$4,200. There, we are having a serious problem. 

I may say to you, in all this period that the Register of W ills has 
been carrying on, when our judges were increased from 6 to 15, in 22 
years he has had an increase of only 9 in his office. It is catastrophic. 

I don’t want to take your time. 


COURT CLERKS 


Senator McCarran. Do you have one clerk for all 16 courts? 

Judge Laws. We have one chief clerk and one trial court clerk. 

Incidentally, I might say, as to him, notwithstanding the fact that 
from 1930 to 1935 the total number of cases filed in our courts was 
26,925, when you last gave us our new judges, from 1947 to 1951, those 
cases ran up to 49,061. In other words, the average per year jumped 
from 5,385 to 9,812, almost double. We started with 28 clerks on the 
payroll. Then, in all that time, we jumped only to 58, a net of 30; 10 
of those new clerks of the 30 had to go into the 10 new judges, sit in 
court with them, and make records. Then we got a big marriage 
license bureau increase. We had to put four of them in there. They 
are hardly able to keep up. So, therefore, we have had only 16 new 
clerks in the course of 32 years, to take care of that tremendous 
volume of business. 

Senator McCarran. Is there any way to find out the revenue that 
comes in from this volume of business? 

Judge Laws. Yes, sir; I think so. 

Senator McCarran. How does the intake compare with the outlay? 

Judge Laws. I do not think we take in as much as we pay out. 

Mr. Hutt. It is nowhere near self-sustaining. I do not have the 
figures here. 

FILING FEES 


Senator McCarran. Would there be any way to increase filing 
fees, and the like, so as to meet this thing? 

Mr. Hutt. They are all fixed by statute. It would require stat- 
utory amendment. 

Senator McCarran. Could we change the statute? 

Mr. Hutu. They were fixed in 1929. It costs $10 for the average 
case to be filed. 

Senator McCarran. That is regardless of the magnitude of the 
case? 

Mr. Hutu. Yes, sir. 

Senator McCarran. It seems to me that could be increased. 

Mr. Hutu. We had a fee system prior to that, and each transaction 
had an individual fee. At that time the person who filed the case 
would make a deposit of $15. As the fees accrued, if they exhausted 
the $15, we called for additional sums of money. 

Senator McCarray. I don’t think too much of that. 

Mr. Hutt. It wasa bad system. I do think you could double that 
fee. We have presently a $10 fee. That was on the 1929 basis. 

There is a separate statute. We have an individual statute in the 
District of Columbia. 
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INCOME 


Judge Laws. May I ask the Register of Wills about his income? 

Mr. CogsweE.u. Our income is approximately $125,000 a year, as 
against an outlay of $155,000. 

Senator McCarran. Could not the filing fees be increased to meet 
that? 

Mr. Cocswe.u. They might be. On the other hand, there has 
been, as you probably know, a general feeling in Congress that the 
cost of litigation should not be increased. 

Senator McCarran. The cost of litigation should not be increased, 
but it does not seem to me the Federal Government should have to 
pay so much of it. The Federal Government demands that litigation 
against a Cabinet officer, or against any Federal officer, must be 
brought here. That being true, there ought to be something in the 
way of fees to meet the cost of maintaining that. 

Judge Laws. We have a lot brought by the Federal Government 
without any fees. You remember, Senator, that the District does 
contribute 60 percent of the total budget here. We have volumes of 
information here, but I know how terribly busy you are now. I 
think, if you will just trust me to the extent of knowing we have 
studied this from the bottom of our hearts, we are working in the 
public interest, that it will help. Otherwise, I am afraid we will have 
to come back. 

BUDGET INADEQUATE 


Senator McCarran. I do not think this morsel is worth one 
cent. I think it ought to be increased to the amount that will meet 
your necessities. 

Judge Laws. I do, too. 

Senator McCarran. I do not know whether we can get that 
through. 

Judge Laws. I am lamenting the situation. I told these judges in 
the Judicial Conference, I felt myself bound to submit what the 
had. However, I do not think they would object to my being fran 
in saying that I do so with some little concern, because I think this 
is a serious matter. 

Senator McCarran. What did you recommend? 

Judge Laws. I have my recommendations in this document. 

Senator McCarran. I want them. 

Judge Laws. I will give this to you. I told my friends at the 
Judicial Conference, I felt tempted to go back to what I used to do 
as a lawyer, and ask for $100,000 more. I tried to be honest here. 
I do not make any complaint. I am thankful to them. They picked 
up the morale of my court. 


BUDGET INCREASES REQUESTED 


Senator McCarran. What did you ask for, in here, for clerical 
help? 

Judge Laws. It is in the statement there, Senator. There was not 
any action taken on that machinery and equipment. But those 
businessmen said we had to have that. 
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Senator McCarran. Do you have any objection to my putting 
this in the record? 

Judge Laws. No, sir; I would be delighted. 

Senator McCarran. It will be inserted. 

(The statement referred to follows:) 


JANUARY 10, 1952. 
Hon. Henry P. CHANDLER, 
Director, Administrative Office United States Courts, 
Supreme Court Building, Washington, D. C. 

Dear Mr. CHANDLER: On September 17, 1951, there was presented to you a 
request for position reallocations and additional personnel in some of the agencies 
of the United States District Court for the District of Columbia. 

You submitted this request to the Judicial Conference of the United States 
at its September 1951 meeting. As you will recall, I appeared before the Judicial 
Conference to present the recommendations. The conference referred the matter 
to its Committee on Supporting Personnel of the Courts directing that a survey of 
the situation be made and recommendations submitted at the next meeting of the 
conference. 

Since my letter of September 17, 1951, extensive further study of personnel 
problems of the court have been made. As the result of changes in salaries 
authorized by Congress and other changes which have been brought to my atten- 
tion, | beg to submit this letter of recommendations in place of my previous letter 
dated September 17, 1951. 

It is requested that at the earliest practicable date Congress be requested to 
grant position reallocations, additional personnel and equipment other than 
furniture and files in the offices of the United States District Court for the Dis- 
trict of Columbia as set forth below: 


CLERK OF THE CouRT 
Present employees 


Number 58 
Salaries now paid per annum $230, 22: 


tt 


Increases re queste d 


New employees 14 
Salaries requested per annum $54, 800 
Positions requested to be reclassified 4 29 
Additional cost per annum $16. 250 

Total increases requested .. $71, 050 


Equipment other than furniture and files 


What required: Estimated cost 
Cabinets (2) : $250 
Dictaphone equipment 1, 200 
Adding machines (2) 700 
Cash registers (4)__- 6, 500 
Typewriters (36) 3, 600 

Total ii [ 12, 250 


Summary total increase for agency 


$54, 800 
16, 250 
71, 050 
12, 250 


Total increase in respect of salaries of new employees 
Total increase in respect of salaries for reclassifications We 
Total salary increases 

Total increase in cost of equipment 


taremth toted ot — is cdarde sllcetieath a wae 83, 300 
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Orrice oF RecisteER oF WILLS 


Present employees 
Number- 
Salaries now paid__ 


Increases requested 
New employees_ 


1953 1335 


43 
$155, 539 


‘ : 8S 
Salaries requested - per annum $25, 420 
Positions requested to be reclassified - 42 
Additional cost _ _ - 


Total increases requested * ata 


Equipment other than furniture and files 
What required: 


per annum 59, 830 


$35, 250 


Estimated cost 


6 Duplex calculators $5, 500 
10 tvpe no yer ‘ 1, 500 
Metal and glass display cabinet , 500 
50 4-drawer filing cabinets 9 750 

Total_ 5 J) nonrecurring 12, 250 


Summary total increase for agency 


Total increase in respect of salaries of new employees 
Total increase in respect of salaries for reclassifications 


Total salary increases 
Total increase in cost of equipme nt- 


Grand total___. 


PROBATION OFFICE 


Present employees 
Number sb cco 3 pie tet 
Salaries now paid_------------ 
Increases requested 
New employees . 
Salaries requested _ - 
Positions requested to be reclassified - 
Additional cost - 


Total increases requested 


Equipment other than furniture and files 


What required - _ - 
Estimated cost_ 


Summary total increase for agency 


Total increase in respect of salaries of new employees. - ---~- 


DomeEstic RELATIONS COMMISSIONER 


Present employees 
Number. 
Salaries now paid_. 


Increases requested 
New employees____-- - -- X 
Salaries requested _ — _ —-- 
Positions requested to be rec lassified _ _- 


Additional cost... ~~ ~~ ‘ 


$25, 420 
9, 830 


pend a 18 
a $68, 694. 83 


10 

; $37, 030 

: None 
each None 





< $37, 030 


eeuetgets None 
Jee None 


ee $37, 030 


Ae 6 
seinen $24, 045 
$19, 442. 50 

‘is 6 
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Domestic RELATIONS CoMMISSIONER—Continued 
Equipment other than furniture and files 
What required 
Estimated cost 
Summary total increase for agency 


Total increase in respect of salaries of new employees__....------- $19, 442. 50 
Total increase in respect of salaries for reclassifications 3, 207. 50 


NT NINN caren 4s cctinlndlipitieigus amiqoniide wheal 22, 650. 00 
ASSIGNMENT COMMISSIONER 
Present employees 


Number . 
Salaries now paid. 


New employees - a : 2 
Salaries requested - $6, 820 
Positions requested to be rec lassified - ‘ 3 
Additional cost $1, 120 


Total increases requested $7, ' 940 


Equipment other than furniture and files 


What required : Adding machine 
Estimated cost $200 


Summary total increase for agency 


Total increase in respect of salaries of new employees - - - - --- $6, 820 
Total increase in respect of salaries for reclassifications- _ - 1, 120 


Total salary increases - _- jae doe oewieg 7, 940 
Total increase in cost of e quipme nt : 200 


Grand total 


OFrFicn OF MoTions COMMISSIONER 


Present employees 
Number--- ; 
Salaries now paid. 


New employees chaos nsanpi palace sill None 
Salaries requested _ _ - Bh onetbain aesadines None 
Postions requested to be reclassified - Lad aah atte 2 
Additional cost $1, 965 


What required 
Estimated cost-_-- 


Summary total increase for agency 
Total increase in respect of salaries for reclassifications___--------- 
CoMMISSION ON Menta HEALTH 
Present employees 


Number- a ae ee Shard anne 
Salaries now paid__ ak $44, 694 
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ComMMISSION ON Menta Heatta—Continued 


Increases requested 


Salaries Seameahel Seer t,t. at tee es oe es su 0. S8ypi75 
Positions requested to be reclassified _._.................-.--._._-_L-- None 
ReROnEE GR rd L5G 3 os elt ee). Sou e Suk ee None 
eee lormmeen mauertet. 2 co. Peek en as De os lk bedees- $3, 175 
; Equipment other than furniture and files 
emee perreiah a Uo ee os ee es ea a ee ol eke. None 
IEOUNING i Jha St cee oS eel. Se daw. daa ccc None 
Summary total increases for agency 
Total increase in respect of salaries of new employees______.-_---.---- $3, 1 
Unrrep Srates COMMISSIONER FOR THE DisTRICT OF COLUMBIA 
Present employees 
inter hs due wit) ae awkat sustels eds Shas a ll ES 1 
Salaries now paid _ _- .. Not paid out of Government funds or appropriations 
Increases requested 

New employees_____-_- Sta 2 ites Be. Shriow ete Ses eS 2 
eeereen DOGGIE Sito. io ui Yat, Ze teed Scie ce ttgc tu Eke bee $7, 615 
Positions requeste Ale SOCNRMO i kT cee wed 3 None 
Additional cost____. ~~~ BPS Neca Se Ee aE ah a wed one None 

Total increases requested _ ___- Shs A tidy oi eia es ate eels sa ce ee oy $7, 615 

tquipment other than furniture and files 

WOE TOGUNOG oc nce cesses nua _..... 2 typewriters, 1 adding machine 
Peet Me 2 Se OUP Pea . $600 


Summary total increase for agency 


Total increase in respect of, slaries of new employees $7, 615 








Total increase in cost of equipment ---_-- Ree ata acs Sala Sok Sates 600 
Grand total__-__- See oe aS a Sct nce ua generac aie a ae 8, 215 
SuMMARY OF ALL AGENCIES 
Present employees 
sa Sa a dE a oe en te Fa a os io 152 
Salaries now paid-__-------- Paints chp ina UR Rie ie PRE a eae nd $576, 249. 83 
Increases requested 
UC SO Re a Ae NS a es we 42 
ee SO eS nhs ena ondwiosaein agesuwae ao 9154, 302. 50 
Positions requésted'to be reclassified. ..... 2... 26.4..56....-- 82 
UII nes tein eras sateen ne dwwetaaee $32, 372. 50 
fe Bt a ee ne ee .-. $186, 675. 00 


Equipment other than furniture and files 
What required: Cabinets (2); dictaphone equipment; adding ma- 
chines (4); cash registers (4); Typewriters (48); Duplex cxleculators 
(6) ; metal and glass display cabinet; 4-drawer filing cabinets (50). $25, 300. 00 


Summary total increase requested for all agencies 


Total increase in respect of salaries of new employees- - - -- ~~~ ---- $154, 302. 50 
Cotal increase requested by reclassifications of positions- -- - - - ~~ - - 32, 372. 50 
ann CI RUNINI o or  e  ds Wwe Slawiew hewn eawe 186, 675. 00 


Total increase in cost of equipment----.--......-.----.-.-- 25, 300. 00 
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The administrative work of the chief judge has increased to a point where he 
requires an additional staff to assist him. This need has been temporarily sup- 
lied by obtaining the assistance of the clerk and deputy clerk of the United 
States Emergency Court of Appeals at times when they have not been fully occu- 
pied in work of the latter mentioned court. Arrangement for this assistance was 
made after conferring with the chief justice of the United States Emergeney Court 
of appeals and the chairmen of Appropriations Committees of Congress. If this 
may be continued, no need for an additional staff will be required for the fiscal 
year 1953. However, the work of the United States Emergency Court of Appeals 
is increasing to a large extent and soon it may require the full time of its clerk and 
deputy clerk. In this event, it will be necessary to make available in the United 
States district court additional personnel to assist the chief judge in the ever- 
increasing administrative burden of his office. 

In preparing the estimates of needs, the heads of the agencies have submitted 
statements in detail as to reasons for their requests. Such statements have been 
supplied and will be submitted to the conference committee on supporting per- 
sonnel at its meeting to be held January 14, 1952. 

Sincerely yours, 


Senator McCarran. I do not know whether that would do any 
good. 

Judge Laws. I do not know, either. I do think that we ought to 
be frank. If something happens, I have done my duty. 

Senator McCarran. Thank you very much, gentlemen. 

Mr. Cuanpuer. Thank you, Senator. 
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DEPARTMENT OF JUSTICE 
SALARIES AND EXPENSES 


STATEMENTS OF PHILIP B. PERLMAN, SOLICITOR GENERAL; 
S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL; F. C. KILGUSS, DEPUTY ADMINISTRATIVE ASSISTANT 
ATTORNEY GENERAL; E. R. BUTTS, DEPARTMENTAL BUDGET 
OFFICER; J. D. VEEDER, ATTORNEY 


RESTORATIONS REQUESTED 


Senator McCarran. I have received a letter from Mr. 8S. A. 
Andretta, Administrative Assistant Attorney General, requesting 
changes in the bill for the Department of Justice. The letter and 
enclosures will be placed in the record at this point. 

(The information referred to follows: ) 


DEPARTMENT OF JUSTICE, 
Washington, May 8, 1952. 
Hon. Par McCarran, 
Chairman, Subcommittee in Charge of State, 
Justice, Commerce and the Judiciary Appropriation Bill, 
United States Senate, Washington, D. € 

My Dear Senator McCarran: The Department of Justice would like the 
Senate Appropriations Committee to eliminate section 208 of the 1953 appro- 
priation bill and restore the following reductions in the 1953 budget made by the 
House of Representatives: 


Salaries and expenses, general legal activities .-sn=-=, §200;000 


Salaries and expenses, United States attorneys and marshals __ a 200, 000 
Fees and expenses of witnesses Se 250, 000 
Salaries and expenses, Immigration and Naturalization Service______ 4, 001, 000 
Support of United States prisoners CRU an Ses eee sao 100, 000 


The justifications are set forth in the attached exhibits. 
It is requested, if your committee so desires, that the Department be given an 
opportunity to be heard on the foregoing items. 
Yours sincerely, 
S. A. ANDRETTA, 
Administrative Assistant Attorney General. 


DEPARTMENT OF JUSTICE 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


(House bill, p. 19; hearings, p. 52) 


iit be Ul ape shen eee bade IU CEU cee touekuasiws ou $10, 030, 000 
House allowance (a reduction of $2 280, 000 in 1 the estimate)... 52... 9, 750, 000 


AMENDMENT REQUESTED 


The Department requests the following amendment: 
Page 20, line 3, strike out ‘$9,750,000’ and insert ‘‘$10,030,000’’, the estimate, 
an increase of $280,000. 
EXTRACT FROM HOUSE REPORT 


(P. 12) 


_ “The committee recommends $9,750,000 for this item, a reduction of $280,000 
in the budget estimate, and an increase of $318,000 over the amount ap proved 
for the current fiscal year. This appropriation provides the funds to meet the 
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expenses of the following offices and divisions: Office of the Solicitor General 
Tax Division, Criminal Division, Claims Division, Customs Division, Lands 
Division, and the Executive Adjudications Division. 

“The committee was advised on January 21, 1952, that the civil litigation 
pending in the Tax Division involves approximately $161,000,000 and that this 
Division had 4,477 civil eases on hand and 756 criminal tax cases pending on the 
dockets. The committee was further advised that inasmuch as interest must 
be paid upon those sums which the courts decide do not belong to the Govern- 
ment, such interest costs are now running approximately $12,000 per day. In 
view of this situation, the full amount of the budget estimate, $1,292,830, an 
increase of $92,870 over the 1952 allowance is approved for the Tax Division, 
which will provide 20 additional positions. 

“The other division in this item for which provision has been made for additional 
personnel is the Lands Division. As of December 1, 1951, there were pending 
5,630 tracts involving 965,857 acres with reference to acquisitions under the 
present national security program. Furthermore, at the beginning of the current 
fiscal year, there were 24,306 tracts pending in condemnation with reference to 
projects for the various departments of the Government which do not involve 
the current defense program. Testimony further revealed that a survey of ac- 
quiring agencies disclosed that the various departments plan to acquire over 
1,059,000 acres of land in connection with 350 projects, the total cost of such land 
exceeding $130,000,000. The new military public-works program authorized 
by Public Law 155, Eighty-second Congress, first session, is not included in the 
above figures.” 

JUSTIFICATION 


To make the increases indicated by the House will require an appropriation 
of some $9,952,059. To meet the House allowance it will be necessary to reduce 
personnel in the other legal divisions, particularly the Criminal Division. It is not 
believed that the House intended such reductions, inasmuch as its report is silent 
in this respect. 

There are only two legal divisions where, in order to absorb the above cuts, it 
would be possible to make reductions in force, namely, the Criminal and Claims 
Divisions. 

It would be unthinkable with the continued urgency of the internal security 
program to cut the Criminal Division personnel, particularly since $77,941 more 
is needed to carry its presently authorized force. Likewise, the Claims Division, 
which has been reorganized in the past year with substantial economies, should 
not be further reduced if the backlog of cases is to be kept within reasonable 
bounds. 


SALARIES AND EXPENSES, UNITED States ATTORNEYS AND MARSHALS 


(House bill, p. 20; hearings, p. 135) 


Estimate ____- ; , Se eee a tes facet $13, 950, 000 
House allowance (a reduction of $200,000 in the estimate) ____._.- 13, 750, 000 


AMENDMENT REQUESTED 


The Department requests the following amendment: 
Page 20, line 18, strike out “$13,750,000” and insert ‘‘$13,950,000” the estimate, 
an increase of $200,000. 


EXTRACTS FROM HOUSE REPORT 
(P. 12) 


“The bill provides $13,750,000 for necessary expenses of the officies of United 
States attorneys and marshals. The same amount as for the current vear, 
$6,963,750, is provided for the offices of the United States attorneys and the 
remainder, $6,786,250 is for the United States marshals. 

“The committee has approved 25 of the requested 50 additional positions for 
the marshals’ offices in Alaska to combat the crime situation there. However 
the committee seriously questions whether even that number of competent officers 
ean be recruited during the next fiscal year. It is recommended that greater 
utilization »e made of the military and local police in maintaining law and order in 
Alaska.”’ 
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JUSTIFICATION 


Under United States attorneys, we now have 1,203 persons on the roll, whereas 
the 1953 estimate provides for 1,150 persons. It is impossible, in view of the 
volume of work now in the United States attorneys’ offices, to reduce their force 
by 53 persons, in fact the Department has strong demands upon it for increased 
staff in certain districts because of the increase in work, which over all is 7 percent 
over last year thus far. It is ridiculous to reduce even further a force which is 
already under what it was 20 years ago and in the face of greatly increased business 
in the courts. The number of judges has increased some 70 percent, whereas the 
United States attorneys’ offices have declined in number. It doesn’t make sense 
in the face of their responsibilities. 

The same is true with respect to the marshals’ offices. They have an authorized 
force of 1,082 and the 1953 estimate provides for 1,028. If you deduct the 25 
allowed for Alaska by the House you will have 1,003 positions for the rest of the 
country, Which means a reduction of 79 jobs. This is impossible without a collapse 
in court and law-enforcement work. It is apparent, therefore, that we will not 
only need every cent submitted by the budget but a supplemental appropriation 
will be required to maintain the present level of activity, let alone meet any in- 
creases in work that are plainly foreseeable. 


FEES AND EXPENSES OF WITNESSES 


(House bill p. 20; hearings p. 149) 


Renee eS a ptt ee a ime Bad SR fi ee ok Caracas $1, 250, 000 
House allowance (a reduction of $250,000 in the estimate) 


AMENDMENT REQUESTED 


The Department requests the following amendment: 


AMENDMENT REQUESTED 


The Department requests the following amendment: 
Page 21, line 2, strike out “$1,000,000” and insert ‘$1,250,000’, the estimate, 
an increase of $250,000. 


EXTRACT FROM HOUSE REPORT 
(P. 13) 


“The sum of $1,000,000 is recommended to provide for payment of fees and 
expenses of witnesses who appear on behalf of the Government in all cases in 
which the United States is a party. This is a reduction of $250,000 in the amount 
of the budget estimate and $100,000 below the amount approved for the present 
fiscal year. However, $100,000 of the amount allowed for the current year is 
due primarily to the Department’s intensification of grand jury work.” 


JUSTIFICATION 


This is, of course, a wholly uncontrollable item. With increased legal activities, 
including additional grand juries, which activities are expected to carry over 
through 1953, it is felt that this item should be restored. For the present year 
costs are running 11 percent over last year. Ordinarily, the Congress has not 
objected to deficiency requests for this item in the past, but in view of a stricter 
antideficiency law now in effect the Department is subject to citation for its 
violation unless something is done either to appropriate sufficient funds or make 
some kind of an exception for uncontrollable appropriations. 


SALARTES AND EXPENSES, IMMIGRATION AND NATURALIZATION SERVICE 
(House bill, p. 22; hearings, p. 187) 


(Congressional Record, p. 3596) 


Estimate atest MA ones in bo Le a $44, 400, 000 
House allowance (a reduction of $4,001,000 in the estimate)______.. 49, 299, 000 
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AMENDMENT REQUESTED 


The Department requests the following amendment: 
Page 24, line 2, strike out $40,399,000” and insert ‘‘$44,400,000’’, the estimate, 
an increase of $4,001,000. 


EXTRACT FROM HOUSE REPORT 
Pi® 


‘The committee recommends $43,400,000 for carrying out the functions of this 
important agency. This represents a reduction of $1,000,000 in the amount of 
the budget estimates. The amount allowed will step up enforcement work for 
internal-security purposes, curtail illegal entries from Mexico, and help carry out 
the purposes of Public Law 78, Eighty-second Congress, relating to importation 
of farm labor. 

‘‘Commissioner Mackey advised the committee that during fiscal year 1951 
there were approximately 95,400,000 entries at ports of entry in the United States. 
Last year immigration officers boarded 92,000 arriving aircraft and 57,000 ships. 
Between the passage of the Internal Security Act of 1950 and December 31, 1951, 
a total of 16,328 aliens were admitted temporarily under the ninth proviso. In 
conformity with the requirements of the Internal Security Act, reports were made 
to Congress in 6,324 cases, leaving a backlog of 10,004 cases. During fiscal year 
1950 and prior to the Internal Security Act, the average number of aliens in 
detention was 1,840. Since the passage of that act there has been an average of 
2,610 in detention. At the close of November 1951, the Service has in detention 
2,685 aliens, including 1,558 deportation cases consisting of 13 on subversive 
charges, 59 on criminal, narcotic and immoral charges, 448 charged with illegal 
entry, and 1,038 pending deportation on other charges, and as of November 30, 
1951, there were 18,452 deportation cases awaiting hearings. The actual number 
of naturalizations last fiscal year—54,716—represents a decrease of approximately 
11,000 over the previous fiseal year. During the last fiscal year the Border 
Patrol apprehended 811 smugglers of aliens and 510,355 aliens unlawfully in or 
unlawfully entering the United States. Last year 256,990 investigations of all 
types were completed and there are presently pending 114,115 cases.” 


JUSTIFICATION 


The reduction made by the House eliminated from the pending 1952 appro- 
priation all amounts included therein for continuing during that fiscal year the 
program for bringing about control of the Mexican border situation, It will be 
recalled that a supplemental item for the initiation of this program during the 
current fiscal year is now pending in the Third Supplemental Appropriation bill, 
1952. The sum of $4,001,000 is requested for continuance in 1953 of the 335 
additional border patrol emplovees, operation of two detention camps, and re- 
moval by air to interior Mexico of approximately 116,000 Mexican aliens. 

The wholesale violation of the immigration laws on the Mexican border is a 
threat to the internal security of the nation. This fact was emphasized by the 
Chairman of the Interdepartmental Committee on Internal Security in this 
letter of June 8, 1951, addressed to the Attorney General, recommending that 
the immigration border patrol be strengthened by approximately 900 patrol 
inspectors and 30 supporting positions to make possible effective patrol of the 
land boundary and the Gulf Coast. The current request for 335 positions seems 
modest by comparison with the considered recommendation made by the Inter- 
departmental Committee on Internal Securitv after a thorough study of the dan- 
gerous implications inherent in the flood of illegal entries from Mexico. 

Last fiscal year the border patrol apprehended 510,355 illegal entrants. In 
the first 8 months of the current fiscal vear over 336,000 have been apprehended. 
These illegal entrants are spreading to other parts of the Nation and are entering 
industry and trade as well as agricultural labor field. Over 15,000 have been 
apprehended while engaged in industry or trade during the last 7 months. During 
the last 8 months over 10,000 have been apprehended in States north or east of 
those adjoining the Mexican border. In the absence of strengthened corrective 
measures the over-all situation can only be expected to worsen. Because we 
feel so keenly that these matters are of urgent importance to the Nation, it is 
recommended that vour committee give favorable consideration to restoration 
of the sum of $4,001,000 in the pending 1953 Appropriation bill. 
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Support oF Unirep STaTEes PRISONERS 


(House bill p. 25; hearings p. 244) 


Estimate - _ ___-- ea lg eg ep RC cle a Se A ren Ta 3d $2, 500, 000 
House allowance (a reduction of $100,000 in the estimate) ----~_-__- 2, 400, 000 


AMENDMENT REQUESTED 


The Department requests the following amendment: 
Page 25, line 19, strike out ‘‘$2,400,000,” and insert ‘‘$2,500,000,” the estimate, 
an increase of $100,000. 


EXTRACT FROM HOUSE REPORT 
(P. 14) 


“There is $2,400,000 provided for in this bill for this purpose, a reduction of 
$100,000 in the amount of the budget estimate. Of the amount approved not to 
exceed $476,000 is allowed for maintenance and operation of Alaska jails. The 
remainder is for payments to State and local jails for the boarding of short-term 
Federal prisoners.” 

JUSTIFICATION 


It is essential that funds be provided in the amount of the budget estimate, 
particularly in view of the fact that the estimate was based upon approximately 
100,000 less jail days than were actually paid for during the fiscal year 1951. 
There is no doubt that there will be a greater number of jail days to be com- 
pensated for at an increased per diem cost in 1953 than there were in 1951. 

There is now pending before the Congress a supplemental estimate in the 
amount of $750,000 (incidentally, this estimate has been approved by the Senate), 
which added to the original appropriation makes $2,750,000 available for the 
current fiscal vear. 

Your attention is again invited to the fact that the Antideficiency Act, as 
amended, requires citation of violations thereof if obligations exceed quarterly 
apportionments of appropriations made. Since this is an uncontrollable appropri- 
ation, it is obvious that the Department cannot avoid violating this act if the 
Congress does not provide sufficient funds in the annual appropriation act. 


GENERAL Provisions, SEctTIoN 208 


(House bill, p. 28; Congressional Record, p. 3602) 


AMENDMENT REQUESTED 


The Department requests the following amendment: 
Page 28, lines 16 to 20, inclusive, strike out entire section. 


JUSTIFICATION 


This section, without doubt, is legislation contained in an appropriation bill. 

Unless and until the Congress adopts substantive legislation altering principles 
of law which have been laid down by the courts, the United States should be free 
to seek adjudications of its rights in the courts. To foreclose the United States 
Government of its right to judicial determination by a rider to one of the 
appropriation bills is fundamentally wrong and bypasses the proper legislative 
channels in making changes in the law. 


GENERAL PROVISIONS, SANTA MARGARITA WATER CASE 


Senator McCarran. Senators Knowland and Nixon have written 
to me concerning the Yorty amendment adopted on the House floor, 
which pertains to the Santa Margarita water case. I will ask to 
have this letter inserted in the record. 

(The letter referred to follows:) 


95515—52——85 
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Unirep States SBNATE, 
CoMMITTEE ON APPROPRIATIONS, 
May 12, 1952. 
Senator Par McCarran, 
Chairman, Subcommittee on Departments of State, Justice, Commerce, and the 
Judiciary, Senate Appropriations Committee, United States Capitol, 
Washington, D. C. 


Dear Senator: On April 4, when the House ganna H. R. 7289, making appro- 

priations for the Departments of State, Justice, Commerce, and the Judiciary, Con- 

gressmen Yorty offered an amendment to the bill, now section 208, which was 

adopted on a division by a vote of 117 ayes to 66 nays. Congressman Yorty’s 

purpose in submitting the amendment was to cause the Government to drop their 

a against the water users of the Santa Margarita River, San Diego County, 
alif. 

For the information of the committee, we call their attention to pages 3602 
and 3603 of the proceedings of the House of Representatives on April 4, 1952. 
While we are sympathetic to the intent of Congressman Yorty’s amendment, 
after careful study, we believe that section 208 should be amended. As section 
208 now stands, it would preclude the Federal Government from having access 
to the courts in the event any State of the Union took capricious or malicious 
action against the Government of the United States. It is our belief that this 
provision in the form passed by the House would be against the public interest. 

Subsection 2 of section 208 would deny the use of funds for the preparation or 
prosecution of any suit or proceeding in any court by or on behalf of the United 
States against an excess of 25,000 defendants. If this criteria was accepted, we 
believe it might nullify the provisions of section 208 (a) of the Labor-Management 
Relations Act of 1947, since the courts have frequently been puzzled by the 
problem of whether the labor union is a legal entity similar to a corporation or an 
unincorporated association of individuals. The current view seems to be that 
it is an unincorporated association, but for expediency it may sue or be used 
under the name of the union only. Nevertheless, it is not a legal entity but a 
group of people and frequently there are more than 2,500 individuals belonging 
to the union. 

Subsection 2 of section 208 might also interfere with section 4 (a) of the Sub- 
versive Activities Control Act of 1950. Certainly if the international situation 
becomes less stable than it now is; it would be unwise in the extreme to cast 
any shadow of doubt on the rights of the Federal Government to proceed under 
the provisions of the Subversive Activities Control Act of 1950. 

In addition, subsection 2 of section 208 as it is presently written, might interfere 
with litigation between the United States and several named representatives of 
large classes of individuals. Many of these are proper cases in which all the parties 
and those represented are desirous of the litigation. Such a case is current) 
pending in the Federal district court in Denver, Colo. A strict interpretation 
of the amendment could prevent action on this suit and these people would be 
deprived of the determination they seek. 

As we pointed out earlier, we are sympathetic with the aims of Congressman 
Yorty, and while we cannot support the language he has proposed, we do support 
his position in desiring that action be taken on H. R. 7289 to preserve in the water 
rights for the people being served by the Santa Margarita River. Therefore, we 
propose to the committee that on page 28 of H. R. 7289, on line 17, beginning 
with the word “any” the balance of the section be deleted and that the following 
words be substituted: “the suit in the United States District Court for the 
Southern District of California, Southern Division, by the United States of America 
versus Fallbrook Public Utility District, a public service corporation of the State 
of California, et al.” For the convenience of the committee, we are attaching 
a clean copy of section 208 as amended. 

If the committee accepts our proposed amendment, it will accomplish the pur- 
pose desired by the California congressional delegation and still will preserve the 
rights of the United States. It is true that with the adoption of the amendment, 
the Federal Government will be placed in a position of being unable to prosecute 
their case against the citizens of the Santa Margarita watershed. 

For the information of the committee, we might point out that the case of 
The United States of America v. Fallbrook Public Utility District, involves the 
situation where the Federal Government purchased the Santa Margarita Ranch, 
now Camp Pendleton, and have laid claim to the entire flow of the river, plus 
some 9,000 acre-feet in the Santa Margarita River on the basis of having ‘‘para- 
mount rights.”’ 
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While the Federal Government contends that the use of the words ‘paramount 
rights” is used in the same sense that the California State Supreme Court uses it, 
nevertheless in the response of the United States to the motions of several defend- 
ants for a more definite statement, the Government’s attorneys state, “it is 
apparently clear however, that the fact that exclusive jurisdiction resides in the 
United States casts the claims and rights of the United States in a different 

rspective of an ordinary water user.”’ 

So far there are already in excess of 3,200 named defendants in the record, in 
the Government’s effort to assert paramount rights, and action has already been 
taken by the Federal court setting hearings in the month of July 1952. At the time 
that the date for these hearings was set, the court formally denied a request that 
the Government be required to present the problem to the California Water 
Authority for a decision as to what water rights the Government possesses as a 
result of its purchase of the Santa Margarita Ranch. 

The people of California are extremely disturbed by the position taken by the 
Federal Government in prosecuting this case and the State of California has 
directed the attorney general of the State of California to intervene. While this 
action by the State is of course helpful, it still will not assist or protect the small 
water user who has been served as a defendant and who must respond or lose his 
water rights by default. 

It is our view that this court action should be stopped until Congress can take 
action on legislation such as 8. 18 or H. R. 5368, which in effect directs that all 
water rights must be determined on the basis of State laws. It is only when 
legislation of this nature is adopted that the water rights of the individual citizens 
will be safeguarded from the Federal Government trying to assert its supposed 
rights under the doctrine of ‘paramount rights.” 

Mr. Chairman, we strongly urge that your subcommittee accept the proposed 
amendment to section 208 of H. R. 7289. 
With best personal regards, we remain 

Sincerely yours, 
‘ Wivtuiam F. KNow.anp. 
Ricuarp M. Nixon. 


PROPOSED BY SENATORS KNOWLAND AND NIXON 


Src. 208. None of the funds appropriated by this title may be used in the 
preparation or prosecution of the suit in the United States District Court for the 
Southern District of California, Southern Division, by the United States of America 
v. Fallbrook Public Utility District, a public-service corporation of the State of 
California, et al. 





May 15, 1952. 
Hon. Ricuarp M. Nrxon, 
United States Senate, Washington, D. C. 

My Dear Senator Nrxon: This will acknowledge and thank you for the letter 
signed by you and Senator Knowland relative to an amendment offered by 
Congressman Yorty to the State, Justice, Commerce, and Judiciary appropriation 
bill. 

As you know, I am in complete sympathy with the objectives which this amend- 
ment seeks to accomplish. However, I have some thoughts on the matter which 
I would like to discuss with you and Senator Knowland at the proper time. 

My kindest personal regards and best wishes. 

Sincerely, 
Pat McCarran. 


May 15, 1952. 
Hon. Wriutam F. KNOWLAND, 
United States Senate, Washington, D. C. 

My Dear SENatToR KNowLanp: This will acknowledge and thank you for the 
letter signed by you and Senator Nixon relative to an amendment offered by 
arn Yorty to the State, Justice, Commerce, and Judiciary appropriation 
vill, 

As you know, I am in complete sympathy with the objectives which this amend- 
ment seeks to accomplish. However, I have some thoughts on the matter which 
I would like to discuss with you and Senator Nixon at the proper time. 

My kindest personal regards and best wishes. 

Sincerely, 


Par McCarran 
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Senator McCarran. Senators Johnson and Millikin, of Colorado, 
have also written to me with respect to the Santa Margarita water 
case, and I will ask to have their letters inserted into the record. 

(The letters referred to are as follows:) 


Unirep States SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
May 7, 1982. 
Senator ParrickK McCarran, 
Senate Office Building, Washington, D. C. 


Dear Senator: Congressman Yorty of California introduced an amendment 
to the State, Justice, Commerce, and Judiciary appropriation bill which was ac- 
cepted by the House and became section 208 of H. R. 7289, which reads as follows: 

‘None of the funds appropriated by this title may be used in the preparation or 
prosecution of any suit or proceeding in any court by or on behalf of the United 
States (1) against a State of the Union; or (2) against in excess of twenty-five 
hundred defendants.”’ 

As the situation has been presented to me, Congressman Yorty was attempting 
to remove the jurisdiction of Federal courts in the Santa Margarita case. 

Congressman McKinnon of California has introduced H. R. 5368, whieh has 
been reported out of committee, and the Rules Committee of the House of Repre- 
sentatives has granted a rule for the consideration of H. R. 5368. Thus, it would 
appear that the Santa Margarita case is being considered by separate legislation. 
The language of section 208 is very broad and sweeping and would directly affect 
the adjudication of waters in the State of Colorado. At the present time there is 
a case pending before the United States district court in Denver which this amend- 
ment would affect. 

Therefore, I ask that your committee give serious consideration to the deletion 
of section 208 of H. R. 7289. 

Ep C. JoHNson, 
United States Senator. 


May 14, 1952. 
Hon. Epwin C. JOHNSON, 
United States Senate, Washington, D. C. 

My Dear Senator: I have your letter of May 7 relative to an amendment 
which was put on H. R. 7289 by Congressman Yorty, which amendment would 
prohibit a suit against a State by the United States. 

I share your concern relative to this amendment, and can assure you that the 
Appropriations Subcommittee of which I have the honor to be chairman plans to 
go into this matter quite thoroughly. At that time, I shall put your letter in 
the record so that it will be available to other Senators. 

In the meantime, I extend my kindest personal regards and best wishes to you. 

Sincerely, 
Par McCarran 


Unirep States SENATE, 
COMMITTEE ON FINANCE, 
May 10, 1982. 
Hon. Patrick McCaRRAN, 
Senate Office Building, Washington, D. C. 

Dear Senator: Congressman Yorty, of California, introduced an amendment 
to the State, Justice, Commerce, and Judiciary appropriation bill which was 
accepted by the House, and became section 208 of H. R 7289, which reads as 
foliows: 

“None of the funds appropriated by this title may be used in the preparation or 
prosecution of any suit or proceeding in any court by or on behalf of the United 
States (a) against a State of the Union; or (2) against in excess of 2,500 defendants.” 

As the situation has been presented to me, it was the intention of Congressman 
Yorty to deny funds for the prosecution of the case of United States v. Fallt roo! 
Public Utility Dis‘rict, et al., an action pending before a Federal court in California. 

It seems to me that the language of section 208 is very broad and sweeping and 
well might be construed so as to prevent the Federal Government from initiating 
legal action necessary to the adjudication of water rights in many instances. At 
the present time there is such a case pending before the United States district 
court in Denver, which might be affected by the proposed rider. The Colorado 
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case does not involve any of the policies which have been questioned in the 
Fallbrook case, according to my information. The action in Denver is a suit 
brought by the Federal Government to adjudicate the priority of water rights 
under which the Government serves thousands of water users through the Colorado- 
Big Thompson project. It is not essentially an action brought by the Government 
as the proprietor of water rights used for its own benefit. .The situation is so 
completely different that it is not proper, in my opinion, to fashion a remedy for 
the Fallbrook situation which would likewise impede the progress of the Colorado 
case. 

The issues involved in the Fallbrook case are subject to legislative action. 
In H. R. 5368, shortly to be considered by the House under a rule recently granted, 
the water needs of the Federal Government in the Fallbrook or Santa Margarita 
area will receive special consideration. If the bill is passed by the House, the 
Senate will have an opportunity to consider the problem and, if it so desires, take 
direct legislative action with respect to the Fallbrook lawsuit. It seems to me 
that this would be a far more appropriate way to consider the issues involved. 

It will be appreciated if vour committee would give careful consideration to the 
deletion of section 208 of H. R. 7289. 

With very best regards, I am 

Sincerely, 
EvuGENE D. MILLIKIN. 


May 12, 1952. 
Hon. Evcene D. Miuuikin, 
United States Senate, Washington, D. C. 


My Dear Senaror: | have your letter of May 10, relative to an amendment 
which Congressman Yorty put on the appropriations bill for State, Justice, Com- 
meree, and the Judiciary when that bill was before the House. 

I share your concern with the present wording of this rider, and plan to go into 
this matter before my subcommittee concludes its hearings on this bill. At that 
time I shall make your letter a part of the record so that it will be available to 
members of the committee. 

In the meantime, I extend my kindest personal regards and best wishes to you. 

Sincerely, 
Pat McCarRan. 


PROHIBITION AGAINST SUITS BY THE UNITED STATES 


Senator McCarran. Mr. Perlman, you may proceed. 

Mr. Peruman. The so-called Yorty Amendment is a brief one. 
It provides that funds appropriated by this title may not be used in 
the prosecution of any suit or proceeding in any court by or on behalf 
of the United States (1) against a State of the Union; or (2) against in 
excess of 2,500 defendants. The purpose of the amendment is two- 
fold. One of those purposes is to bring an end through the appro- 
priation bill to the litigation which has been in progress between the 
United States and the States of California, Louisiana, and Texas. 
The suit brought by the United States against California is still in 
active litigation in the Supreme Court. It has been referred to a 
master. We have had hearings before the master, both in Washing- 
ton and in California. We have filed briefs. We are about to file 
a supplemental brief, and the master will, within a few weeks, be 
able to make the final report. That will be in the present fiscal year. 
It may go over. 

One purpose of this amendment is to terminate the litigation in 
that way. Nobody knows more than Your Honor does, how impor- 
tant that litigation is. It is important to the country and it is im- 
portant to States involved. You are to vote within a few days on 
the President’s veto. In the event that the veto is overridden, that 
will terminate the litigation, anyhow. _ If, on the other hand, the veto 
is sustained, the Congress will be called on to consider again what 
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should be done with those areas, no matter what the final result may 
be in the courts. If Congress is to consider it at future sessions, as 
it had in past sessions, every session since 1947, Congress will be in a 
better position to consider what it should do when it gets the final 
report of the master, and when the rules of law are finally laid down. 

This is a rather unfortunate way of determining controversies, to 
have an appropriation bill, where it is most unusual to have language 
of this kind inserted, determine whether the United States could go 
forward with a suit. It is designed, and the purpose of it is, to affect 
the suits relating to the marginal sea. 

Senator McCarran. And the real reason was the Santa Margarita 
case. 

TIDELANDS CASE 


Mr. PertMan. I am coming to that. There are two things set 
forth. The first one is a suit against a State of the Union. That is 
not the Santa Margarita case. That is the so-called Marginal Sea- 
Tidelands case. Unfortunately, this amendment is so drawn that it 
even is not confined to that situation. If this amendment were passed, 
it would affect a great number of actions that the United States is 
engaged in against States. For instance, as Your Honor knows, there 
are any number of condemnation proceedings that have to be brought 
by the United States, in which a State is named as a defendant, either 
because it owns land or because it owns an interest in land. 

The way this particular amendment is drawn, it would bar the 
United States, under this particular appropriation bill, from expending 
any funds in furtherance of any suit against any State of the Union, 
no matter what is involved. ‘That wasn’t taken into consideration. 

Senator McCarran. It is very unfortunate that things of this kind 
creep in. 

Mr. Pertman. I know that Your Honor does not ordinarily ap- 
prove of an amendment of this kind. It is so drawn that it covers a 
multitude of cases that were not in the minds of those who drafted it. 
It blocks the United States in a most unfortunate way. 


SANTA MARGARITA WATER DISPUTE 


We come to the second one. Again, it was designed to affect (he 
Santa Margarita situation. It does not mention that situation. 
It just says ‘that the United States cannot maintain suits where there 
are in excess of 2,500 defendants. You know probably better than 
any Member of Congress, that such a provision could put the United 
States in an impossible situation, because there are any number of 
suits that concern water rights. You have them today in the State of 
Nevada, the Carson River, and the Truckee River. Why anybody 
should want the Congress of the United States to adopt a piece of 
legislation that is based on the number of defendants—claimants or 
defendants—without regard to the merits of the controversy or with- 
out regard to the necessity of having questions resolved, is beyond me. 

Senator McCarran. I want to say to you, frankly, I am opposed 
to your positior. on both of those matters, both in the Tidelands case 
and in the Santa Margarita case. But I do not think this is the 
remedy. 

Mr. PerumMan. That is the way we teel. 
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Senator McCarran. I do not think this is the remedy. I think 
the remedy was disclosed to us when we confirmed Mr. Vanech, who 
went into the matter at length. I think his statements there, if they 
were carried out, would clear the Santa Margarita case. I think the 
Government of the United States has a right to clear its water rights 
on the Santa Margarita River, but I do not think it has a right to 
claim more than what belonged to the land which the Government of 
the United States acquired. 

Mr. Peruman. I think that is right. There is no question about 
that. 

Senator McCarran. Your paramount right asserted in the plead- 
ings scares us to death, because I come from a semiarid region, 
where every drop of water means everything. It was said in my 
boyhood days that you could steal a man’s money, and he might 
forgive you. You might steal his wife, and he might shake hands 
with you. But, if vou took his water, you had better take to the 
woods. 

Mr. Pertman. I would like to say this to you, just about that one 
thing, because I have gone into it: Actually, it is not a matter that 
ordinarily would come to my office, because it is not in the Supreme 
Court. But I have been drawn into it because the assertion was made 
that we were attempting in that case to assert paramount rights. 
That just is not so. 

Senator McCarran. It is in the pleadings, though. 

Mr. PeruMan. I find it was put into the pleadings only because the 
highest court of the State of California used that word in connection 
with these suits to determine water rights. Out of an abundance of 
caution, when they drew the pleadings, they followed the language of 
the highest court of California. That is all it was done for. 

Actually, it does not mean any more than to state the assertion of 
a title, a good title by purchase, or by condemnation, that the United 
States there owns the same as any ordinary citizen. I understand, 
every ordinary citizen that brings a suit of that kind uses that word 
in the State of California. 


SENATE BILL 18 


Senator McCarran. Why is it your department is opposing my 
Senate bill 18, which to my mind runs along this very line? In other 
words, I am an owner of a water right on the Truckee River. It has 
a priority of 1860. In order for me to adjudicate my water rights, if 
I were to attempt to, if they were in doubt, I would have to bring, if 
the Government owned land on the Truckee River to which a water 
right applied, I would have to bring the Government in. I couldn't 
ever adjudicate my water right, because I have got to bring in all the 
water users of that system. That is all this S. 18 does, to provide 
that the Government of the United States be brought into court to 
determine its water rights if, as, and when it has water rights on a 
certain system. I cannot figure out why vou fellows are opposing it. 

Mr. Peruman. I do not know that it came to me. I have some 
recollection about a discussion as to whether the Department should 
agree that the United States should be made a defendant in contro- 
versies over water rights between States. My recollection is that the 
difficulty arose out of a case in which different States were trying to 
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make the Government a party. I think one case went to the Supreme 
Court. The Supreme Court held that the suit was defective because 
the United States could not be made a party without the consent of 
Congress. The case did not have anything to do with individuals, 
but I think there is a fear—and there has been—that, if a blanket 
authority is given to make the United States a party, too many indi- 
viduals and too many States would drag the United States into court. 
The Government would prefer to stay out and not be a party to a 
dispute between the different States. 

Senator McCarran. That is not my intention at all. 

Mr. Pertman. That is what I think is what motivates any opposi- 
tion to it. 

PROPOSED AMENDMENT 


Senator McCarran. Senator Knowland and Senator Nixon have 
sent in a proposal here, to read as follows: 

None of the funds appropriated by this title may be used in the preparation or 
prosecution of a suit in the United States District Court for the Southern District 
of California, Southern Division, by the United States of America v. Fallbrook 
Public Utility District, a public-service corporation of the State of California, et al, 


That is pointed directly to a specific item. 
CAMP PENDLETON, CALIF. 


Mr. Pertman. Let me say something abovt that situation, please. 
This circumstance has come before me. The Government is spending 
in the neighborhood of $100 million to establish the Marine base at 
Camp Pendleton. It bought 21 miles of the river, the Santa Marga- 
rita River. 

Senator McCarran. That is, land extended along that? 

Mr. Peruman. It bought that land.- It has developed a great 
base there for hospitals, for training, for all kinds of things that are 
necessary for the Marines. They are dependent on the water they 
get from the Santa Margarita River. 

I have gone into this thing half-a-dozen times, because of different 
complaints that have been made, because of articles that have ap- 
peared in magazines, in which I find to my great surprise that the 
whole situation has been terribly misrepresented. 

All we are doing in court—and every effort is being made to block 
us from having our rights determined—but all we are doing is to file 
the kind of suit that you are familiar with, the kind of suits that have 
been filed in your State, where there is a dispute as to what the water 
rights are, what riparian owners are entitled to. We have filed a 
suit to determine just what we are entitled to and no more. 


WATER RIGHTS 


Senator McCarran. You have a dual situation in California. We 
have only the single situation in Nevada. We have the prior appro- 
priation which abrogated the riparian doctrine early in the history of 
Nevada, said that it was not applicable to the territory. We set up 
the prior-appropriation rule. 

In California, you have the prior-appropriation rule and the 
riparian doctrine as well. The question in my mind, without going 
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to the law of the case, was whether or not you were claiming under the 
riparian doctrine, which might take all of that stream and deprive 
the owners of it, or were you going in on the doctrine of prior appro- 
priation, which might only take so much as had been actually applied 
to a beneficial use. 

Mr. Prrvman. All we are claiming, Senator, in this suit, is what 
belonged to the land that we purchased. We admit other people 
have riparian rights. We are not taking all of them. In fact, as 
the thing has progressed, we have settled with a great number of 
individuals on that stream. I think the people there understand it. 


WATER DIVERSION BY FALLBROOK UTILITY DISTRICT 


Mr. Veeder, who has been engaged in that litigation, will correct 
me if lam wrong about this. The difficulty is this: There is a utility 
district known as the Fallbrook Utility District. It has been for 
some little time pumping water out of the Santa Margarita River, 
where it is needed, and needed very badly. They are pumping it 
out of that river and over into the San Luis Rey Valley. 

Senator McCarran. Out of the watershed? 

Mr. Preruman, Yes, sir; they are taking it out of the Santa Mar- 
garita watershed. They are pumping it over into the San Luis Rey 
watershed, where land is being developed with water that belongs in 
the Santa Margarita watershed. 

Senator McCarran. You have got something there. 

Mr. Pertman. That is what is going on. They are not satisfied 
with the amount of water they are taking today without authority. 
They had a revocable license. They had a license which was revoked. 
They continued to pump. The United States has been in the unfortu- 
nate position where so much propaganda has been directed against 
it, and it has been so misrepresented, as to make it appear it is going 
in there to seize somebody else’s water, that the Government has 
hesitated to stop the district and has let them continue to pump 
water out of the Santa Margarita watershed into another one. If we 
attempted to stop them, they have so inflamed a large number of 
people out there that they would not understand what we are doing, 
and say, ‘“This is proof that the United States is acting arbitrarily.” 
Yet, they are taking our water every day of the week. 

Senator McCarran. You have got the old doctrine with reference 
to diversion. 

EFFECT ON CAMP PENDLETON 


Mr. Pertman. This is what I did want to tell you. They have a 
bit which has passed the House; it has to come to the Senate. I think 
Senator O’Mahoney’s committee has it. They proposed in that bill 
that Congress should give them a great deal more water out of the 
watershed. If that bill were passed, and if it is valid, and if it goes 
into effect, it is going to make it impossible for the Marine base to 
continue at Camp Pendleton unless—-and I have gone over the matter 
with the admirals, generals, and the colonels of the Marine Corps who 
have worked on the project for years—unless the taxpayers put up 
from $800,000 to $1,000,000 a year to buy water to take the place of 
the water that the United States already owns. 

Senator McCarran. Have you drilled wells in there? 
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Mr. Peruman. Yes, sir. They have wells there. What has hap- 
pened is due to the diversion, that Fallbrook is now engaged in, is 
due to the claims for the use of water in that watershed. Some of 
the wells near the coast are beginning to lose their fresh water. Salt 
water is coming in. If this situation continues, that whole area which 
the United States bought is going to be ruined. It is going to be 
ruined by people taking water that does not belong to them. 

Senator McCarran. I have a bill here which says: 

All Federal officers and employees in carrying out the laws relating to water 
resources development and utilization, including the furnishing of water to national 
defense installations, in States, Territories, or insular possessions, shall proceed in 
conformity with the laws of such States, Territories, or insular possessions with 
regard to the appropriation. use, or distribution of water, and shall not interfere 
with or acquire any vested right except upon authorization and except upon due 
compensation being paid therefor. 

With that doctrine I pretty much agree. If you come in to adjudi- 
cate the water rights in my State, you should conform to the laws of 
my State. 

Mr. PeruMan. There is a catch in that. I would like to explain it 
to you. That is this: The United States went in and acquired water 
rights, and did it in conformity with the laws of California. When 
the United States has a big area like Camp Pendleton, it is important 
many times for it, if it is taking water from a stream at one point, to 
close an intake in one position and take it somewhere else, depending 
upon the kind of buildings they put up, and other matters that are 
not the concern of the State. All that the United States is worried 
about is that it should be free to operate within the area in which 
it has various rights. Its over-all right to take water is limited under 
the laws of the State. That, it must submit to, and understand. 
In operating a base, the United States ought not to be subjected to 
local police regulations, and which are intended to affect individual 
citizens. 

Senator McCarran. Excepting as your intake might affect some 
other water user. 

Mr. Peruman. As to that, they are subject to State law. If they 
affect any other water user; but within the limits of its own boundaries, 
the United States would be in an unfortunate position if it had to go 
to State authorities to get permission to use in particular places the 
amount of water that they are entitled to under a State regulation. 
You would understand that. 


AGREEMENTS ON WATER RIGHTS 


Senator McCarran. When you acquired this property, didn’t the 
Government know the water rights that went with the property? 
Did they not seek to find out definitely what water went with the 
property? They should have. 

Mr. PeriMAN. It is our understanding they did know generally 
what they had, and they made contracts, and had them ratified by 
judgment of the court with the owners that were above them. But 
conditions have changed a lot. 

Now, this is just the way it happens in a lot of other places, when a 
lot of people come on a stream. It is necessary, eventually, where 
water is so precious as in the West, to determine what the rights 
actually are. 
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Senator McCarran. Were the water rights never adjudicated on 
that stream? 

Mr. Pertman. Not in that area. ‘There was an arrangement made 
as to how much water the owners above the area owned, and they 
were obligated at all times to allow a portion to come down the river. 
If it were not for that judgment, which the United States obtained by 
agreement with the other property owners—the big ranches that lie 
north of the camp—there would be periods of the year when nothing 
could come down the river. It is due to the judgment and the agree- 
ment made by the United States that there is water coming down that 
valley in the summertime. 

Senator McCarran. We are talking about something very much 
remote from this. It seems to me, involved in this proposition, is, 
first of all, the duty which should be established there. How muc h 
water does it take per acre to maintain a crop?—that the rights of the 
individual should be established. The rights of an individual down- 
stream from the Government land is just as vital as the individual 
upstream. 

Mr. VeepreR. We own the last 21 miles out to the Pacific Ocean. 
We are the last owner. 

Senator McCarran. You are on the end of the stream? 


STIPULATIONS WITH WATER USERS 


Mr. Veeper. Yes, sir. We have stipulated with the largest 
single owner. By an additional stipulation, we have settled all 
conflict with the State of California in regard to the use of the word 
“paramount.’’ That was resolved way back in November. 

Mr. PertmMan. That stipulation, in which the definition of the word 
“paramount” has been filed in the case, and before the court, is the 
thing that controls in this case. 

Mr. Vereprr. The word ‘‘paramount” is resolved 

Senator McCarran. About the water user upstream from you, 
from your Federal holding, have you any agreement with them? 

Mr. Verper. We have with the Vail estate, between the United 
States and the Vail estate, where we control about 80 percent of the 
water. Mr. Perlman said we had entered into many stipulations. 
We are negotiating many stipulations. We have settled by stipula- 
tion what I think is about 80 percent of the riparian rights in the 

valley, because the Vail estate, which has some 17 acres of riparian 
land, and we have 38,000—we have resolved that entirely by stipula- 
tion. There is full agreement; there is no conflict. 

With the small users, the small riparian users, we have aerial photo- 
graphs of the land. We are now making surveys and investigations 
and settling on the basis of the historical use and rights. There are no 
conflicts with the people within the basin. 

Senator McCarran. This is what I am driving at. If you could 
get a stipulation between the Government and the people who are 
the water users of that stream, and you have land along the stream, 
then I do not think there ought to be very much sympathy with this 
group. 

Mr. Verper. That is all right. We want to settle with them. 
We do settle with them. We have sent out to the attorneys the type 
of contract that we think would be a sensible stipulation. We have 
asked for that to be settled. 
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I want it clear that there was this big stipulation, and we are 
negotiating the small ones. 


WATER RIGHTS DISPUTE 


Now, the people with whom we are in sharp conflict are two: the 
Fallbrook Public Utility District and the Santa Marguerita Mutual 
Water people, both with incipient rights. They haven’t exercised 
these rights, with the exception of 2% second-feet of fall now claimed. 
But they intend to export huge quantities of water. We are the last 
ones in the stream. Our chief source of supply is the subterranean 
basin from which we pump. Cut off the source above us, and you 
destroy that subterranean basin, which is in the valley. 

Senator McCarran. I think we have cleared it up on this subject, 
Mr. Perlman. 

I want to be very frank with you. I am very sympathetic with the 
Santa Marguerita situation. Because I figure that it affects every 
arid and semiarid State where they depend on irrigation water. My 
State depends on it. It is their lifeblood. 

So anything that would say that the Government of the United 
States has a paramount right to come in on the Truckee River and 
set aside all the prior appropriation doctrine which we have set up 
over a period of seventy-odd years, and that has stood the test, and 
been worked out under legislation—if the Government came in and 
said, ““‘We have a paramount right over and above all this,’ I could 
not see it. 

Mr. Perutman. You are absolutely right, Senator. And I want 
to ask you to believe that we assert no such right and we have no 
such right. 

Senator McCarran. The Government came in on the Truckee and 
the Carson on the basis that the recreation project there had to have 
water rights. And they set up the suit, the United States against 
the Ora Ditch Co. and others. 

And then they brought in the Perla Lake Indian Reservation as 
having a prior right. Never once during that hearing did they assert 
this paramount right. 

Mr. Prertman. Of course not. We wouldn’t anywhere, except that 
California itself seems to require it under its own decisions. 

But as Mr. Veeder said, we filed a stipulation in the case with the 
State of California that we claim no right beyond that of an ordinary 
owner, and that is what the court has found. 

I just want to say one other word, Senator. You said you have 
letters from Senator Knowland and Senator Nixon. 

Senator McCarran. They sent letters over here. They suggested 
an amendment. 

Mr. PeritmMan. I want you to know this, that Senators Knowland 
and Nixon addressed a letter to the President of the United States. 
I think, just speaking from memory, that the date was April 3. 

We have had some conferences about the Santa Marguerita situation 
at the White House. 

That letter was turned over to me to reply, and J did reply to both 
Senator Knowland and Senator Nixon, along the lines that I have 
spoken to you today. I have set it out exactly the way I think the facts 
warrant. They have that letter. They know what the Government's 





953 


are 


the 
tual 
ised 
red, 
last 
ean 
you 


CCL, 


the 
ery 


My 


ted 
und 

up 
und 
ind 
uld 


wnt 
no 


nd 
Lve 


nst 


as 


ert 


lat 








STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 1355 


position is. They know that we rest the case merely on the accepted 
legal principles that are in force in the State of California. They know 
that all the Government is attempting to do is to have its rights 
adjudicated the same as any other property owner would. 

They have never replied to that letter, either one of them. They 
continue to make speeches about it on the floor of the Senate. 
They continue to write letters everywhere else on the subject, as if 
they did not have any knowledge of the facts that I have related to 
you today. 

Senator McCarran. I have a copy of Senator Knowland’s letter 
here. The original went into the record. 

All right. Anything further, Mr. Perlman? 


STIPULATIONS WITH SMALL WATER USERS 


Mr. PERLMAN. Senator, Mr. Veeder wants to make it certain that 
you did not misunderstand or there is no room for misunderstanding 
as to what he said about the 80 percent of the small property owners 
on that river. 

Mr. VrerepEerR. May I say this. Mr. Perlman had said that we 
had worked out stipulations with these small users. 

We are in the process of working them out. They have not all been 
settled. We have settled by stipulation, though, with the Vail 
estate, the largest single owner. I don’t want any confusion, though. 

Senator McCarran. I understand. 

How many water users are there on that river, as far as you know? 

Mr. Verper. It is hard to say how many there will be in there. 


COURT ACTION 


Senator McCarran. You have commenced an action and named 
them as defendant? 

Mr. Vexeprr. We figure there would be 1,700 to 2,000 in the 
ultimate final adjudication. 

Senator McCarran. Let me ask you: Do you make this pumping 
outfit a party defendant? 

Mr. Veepmr. Yes, sir. We have asked for separate trials against 
them, and right now we are confronted with a writ of anne 
against going to separate trials. We have felt that we should proceed 
with the big ones and settle with the small ones. 

Mr. PrerumMan. There are two companies that propose to pump 
water from the Santa Marguerita over into the other watershed. 
Fallbrook is doing it. 

Is it the Santa Marguerita Mutual? Yes. They are trying to get 
set up so that they can do it. 

Now, what we have done is to ask the court to separate those two 
defendants from all the others and to try the case against them first, 
because they are the important ones in the picture. They are the 
ones that are responsible for all this propaganda that has been 
conducted about the situation out there. 

I think it is fair to state to you, Senator, that they have done 
everything they can to prevent the case from coming to trial. They 
want to conduct their case in the newspapers and on the floor of the 
Senate. They do not want to conduct it in a court of law. And their 
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last move, after we had the consent of the lower court, to separate 
those two from the individual defendants—what they have done this 
past week is to go to the Court of Appeals and ask the Court of Appeals 
of the Ninth Circuit to issue a write of prohibition to restrain the lower 
court from separating them from the other individual defendants. 

The case was set, or the pretrial conference was set, for July the 8th, 
and the Circuit Court of Appeals, the Ninth Circuit, has set this 
matter down for hearing on July the 7th. 

It is plainly an attempt to prevent that case from going on. We 
have been faced with that for a long time. 

Thank you very much, Senator. 


IMMIGRATION AND NATURALIZATION SERVICE 
MEXICAN-UNITED STATES BORDER PATROL 


STATEMENTS OF A. R. MACKEY, COMMISSIONER, IMMIGRATION 
AND NATURALIZATION SERVICE; W. F. KELLY, ASSISTANT 
COMMISSIONER; E. A. LOUGHRAN, ASSISTANT COMMISSIONER ; 
AND DALE FRANCIS, BUDGET OFFICER, IMMIGRATION AND 
NATURALIZATION SERVICE 


RESTORATIONS REQUESTED 


Mr. Mackey. Yes. Senator. 

Senator McCarran. For the “Immigration and Naturalization 
Service,’ the House committee recommended an appropriation of 
$43,400,000, a cut of $1 million in the budget estimate. On the 
floor, the amount was cut to $40,399,000. For the current year, 
you have an appropriation of $41,400,000 including the $4 million 
included in the Third Supplemental Appropriation Act. I will 
insert into the record a table giving a breakdown of the funds for the 
years 1951, 1952, and 1953. You may proceed to advise the com- 
mittee why you feel any restoration should be made here. 

(The material referred to follows:) 
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BORDER PATROL PROGRAMS 


Mr. Mackey. Mr. Chairman, in January of 1952, we appeared 
before the House Committee on Appropriations, and that committee 
reported out $43,400,000 for our 1953 estimate. However, when 
that reached the floor of the House, $4,001,000 was deleted from that 
estimate. Now, this $4,001,000 is the amount estimated that would be 
necessary for enforcement of our southern border program. 

The Congress gave us a supplemental of $1,390,000 for the purpose 
of initiating this southern-border program. We have obligated those 
funds to the extent that on the 23d of this current month, approxi- 
mately 330 new border-patrol men, recruits, will have reported for 
training and for use in the patrol of that border area. 

Unless, Senator, this amount of $4,001,000 is restored to our 1953 
appropriation, we will come to the Ist of July, that is, within the next 
20 days, and we will have to drop these 330 border-patrol men that 
we are just putting on. 


TEMPORARY PROCESSING STATIONS 


Also, we are obligating those funds for the purpose of erecting 
temporary processing stations. They might be called detention sta- 
tions in the sense that we might detain some aliens there overnight 
for the purpose of fingerprinting them and getting other data pre- 
liminary to their removal to Mexico, but they are in no sense of the 
word prisons or concentration camps. 


ILLEGAL ENTRY ACTIVITIES 


Senator McCarran. You have here for 1952 “Patrol for prevention 
and detection of illegal entry,’’ $8,228,900, all together. 

Mr. Mackey. Yes, sir. 

Senator McCarran. And you are asking for $8,495,300. That is 
an increase of $266,400. That is for prevention and detection of 
illegal entry. 

Mr. Mackey. That is right, sir. 

Senator McCarran. Now, what did the House allow under that 
item? The House did not break it down, I am told, at all. 

Mr. Mackey. No; apparently not. 

Senator McCarran. Well, you did not break it down. 

Mr. Mackey. Yes, sir. We will put that in the record, if the 
chairman wishes. 

Page 78 breaks it down, I am told, Mr. Chairman. 

Senator McCarran. What will you do with the $40 million? 

Mr. Mackey. We will submit that, Senator. 

Senator McCarran. If you get $40 million plus, if you get the 
House figure, how will you allocate the program? That is what [ 
want to know. 

If you show an allocation rendering a prejudice to some one of 
vour facilities, I am going to look at it pretty close. 

Mr. Mackey. Senator, that is it in a nutshell. 

May I submit this statement for the record? 

Senator McCarran. Yes, sir; you may. Certainly. 

(The statement referred to follows:) 
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Allocation of 1953 estimate, by program 


Allocation of— 








Program | | 
Amount | House | House 
requested allowance reduction 

} 

| | | 
Inspection for admission into the United States__...........-- | $11,024,600 | $11,024,600 |.........._..- 
SRNORIOE OIE GADOTIOTIOD. .. . nop cnnnadesctudayeainscsessrasec 12,088,900 | 9,548,400 | $2, 540,500 
SIN cei a4 94562 hanmkt res dake th ageadenasspeue 2,685,700 |} 2,685,700 |.............. 
Patrol for prevention and detection of illegal entry..........-- 8, 495, 300 | 7, 034, 800 } 1, 460, 500 
SE IN, I oo ons ncich canomppiemeatkadwdwmns 7, 422, 000 | A |) ee 
se awd be tnscrerm agg mina emanate 1, 068, 100 | RIE Eicin a nn oncances 
a cunnmemane dace Ramee 38, 400 | I Tins Somos cents 
Central administrative services. . ..........cccacceccccecccecaee 1, 577, 000 | OIE fo cdcncvanncene 


NN i re ng ca kik et deacon 44, 400, 000 40, 399, 000 | 4, 001. 000 





The reduction of $4,001,000 made by the House applies to the Mexican border 
program as follows: 


Border paW@el. = ..24-4..-- 
Detention and deportation: 
Operation of detention camps-.-_.--_......-------- $540, 500 
Removal of Mexican aliens______-_.--__ ~~ PRATT 000, 000 
—#———__ 2, 540, 500 


NO I ahve: sa Ne dha a te nc be os Peis eo om peo end ie Wy ow oe a ae Sod 4, 00 hy 000 


Expansion of these programs has been initiated in the fiscal vear 1952 by 
virtue of the Third Supplemental Appropriation Act (Public Law 375).  Pusu- 
ant to that act, additional border-patrol men have been ordered to report for 
duty, detention camp sites have been selected, and action started toward award 
of contracts for construction of detention facilities. Orders have been placed for 
equipment, and remival of illegal aliens has been started in accordance with the 
scheduled plan. Unless the amount of $4,001,000 is restored this entire project 
must be discontinued as of July 1, 1952. There follow tabulations showing the 
complete breakdown of the supplemental program for the Mexican border, and 
indicating by objects and by specific program items (a) the subdivision of the 
$1,390,000 included in the Third Supplemental Appropriation Act, 1952, to begin 
the program during the current fiscal year, (b) the subdivision of the $4,001,000 
required to carry the program forward during the fiscal vear 1953, and (c) the 
comparative increase resulting from annualization of the program during the 
fiscal year 1953. 


de ollie ha Sr am ga ep ke sb eee Geni ..-- $1, 460, 500 


1952 supplemental program of Mexican border and 1953 projection 


Third Supplemental Appropriation Act —— LOW B10). <6... ccc $1, 390, 000 
Tey DOMIOOUNTINE SUNN... Ga cco cee cwdwdachcnxncwecsedews 642, 400 

Pe Cy ROU TO TOUNION SS ~ oo coo hod e weneniesccioamne 747, 600 
Additions: 


Comparative increase in 1953 projection over 1952 supple- 
mental program (see Detail by activity) _.........-.------- 3, 253, 400 


Cost of projecting the program in 1953____._------------ 4, 001, 000 





Summary by activities 


| 


Comparative 
| 1952 supple- on increase 1953 
| 5 . . 

| mental (Pub-| 121953 bud- | estimate over 


lie Law 375) | 8&t estimate | 1959 supple- 


ment 
Detention and deportation.................-- ata ate ‘$1, 007,100 | $2, 540, 500 2, 033, 400 
SPs i nad! bien cddanbascqndumdconana has aiebndedyet 2 382, 900 1, 460, 500 1, 220, 000 
inte prt die at Condaseneuhs ® 390, 000 | 4, 001, 000 3, 253, 400 


1 tion nonrecurring items, $500,000. 
2 Includes $142,400 nonrecurring items; total, $642,400 
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Detail by activity 
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| 














| } 
: | 1952 supple- | In budget omens 
Detention and deportation a | Grade —_ (Pablo Law =. | eottmate over 
375) 1963 ‘| 1852 supple- 
mental 
ILLEGAL ENTRY FROM MEXICO | | | | 
Officer in charge................| 2| @S-11...| $5,940 $11,880} $11,880 | 
IE clade 5 amitindg et taiunuich 2| GS-11.. | 5, 940 11, 880 | SEE bere cadthne ne 
Chief surveillance officer_______- 2/| GS-8... 4, 620 | 9, 240 TE Ba een 
PRINS IIIT a. oa nc. 8 2 | GS-7.._. 4, 205 8, 410 BW bea dncn-s, 
Finance and warty 4 officer a 2} GS-7....| 4, 205 8, 410 BM 8 gee Ts ane cn 
Nurse...___.- sae 4} GS-7____| 4, 205 16, 820 PIE leictcta 2 Seaeae 
Storekeeper __- Seed tie 2 | G8S-5.___| 3, 410 | 6, 820 METI dchescecs. 
Clerk-stenographer...._....._-- 2); GS+ seal 3,175 | 6, 350 | 6, 350 aia 
ee Seen 2 | GS-3.__-| 2, 950 5, 900 MEE Biacwccwd 
Clerk 4/| GS-3 2, 950 | 11, 800 | 11, 800 |- 
Steward. : 2 | CPC-9.. 4,150 | , 300 | RE Recs cacccen kn 
Senior security ee eS: | 6 | CPC-8__| 3, 740 22, 440 | 22, 440 Isb.05--<4-L--- 
Laundry foreman.._--_......-- 2| CPC-8._| 3,740 | 7, 480 | SAME dahi<ee nents 
RUE 6 ep cbanideccsen 8 | CPC-7__| 3, 435 27, 480 27, 480 | : 
Plumber esi tkhead 2| CPC-7..| 3,435 | 6,870 a 
Carpenter _..- 2 | CPC-7.._| 3, 435 6, 870 | SE Teh cucetecns. 
Security officer 40 | CPC-6..| 3,200 | 128, 000 | 128, 000 [222-222 2oo 
RE .....<..i0- tics... 4| CPC-3..| © 2,552 | 10, 208 | WO; Fee bia sincid...... 
Se rte SO Te cote as ete eee 315, 158 | Mw) pen 
es RS es ee ae . Ss 287, 908 | 5, 158 | $282, 750 
Less base pay.............|-.-.-... haere Bator 27, 250 | 310, 000 282, 750 
— ar pay in excess of 52-week |._...__- Lianne i ecetee 1, 200 | SE Vo ies hea ceae oon « 
ee lig aameblcodaein et Seems SSdeacon le’ Gnnbicniag eat | 8, 700 8, 700 
Night differential. __.........._. Lia abe bl past aa br ebGb at tana! 1,000 | 11, 500 10, 500 
| peer pt mae 
Total personal services __-__|__...__- eebeanin ee acae 29, 450 331, 400 | 301, 950 
Communications for 90 employees at $35 per annum --.------- | 400 | 3, 100 2, 700 
Supplies for 90 ee at $25 per annum....._............-- | 2,300 | 2, 000 
Initial cost of establishing and equipping two 500-men deten- | 
I A EE ee eT eee ee al Rh inns icc maken le Se erbedtcailines 
Maintenance and operation of camps. --_-...-.-.......----.--- | 5, 600 39, 700 | 34, 100 
Food for aliens; 900 aliens at 50 cents per day............-..-.- | 15, 000 164, 000 149, 000 
mG INI hd 3k ed a tsk os cnt ok Scie 456,350 | 2,000,000 1, 543, 650 
Total, iMegal entry from Mexioo-................---.... 1,007, 100 | 2, 540, 500 | 2, 033, 400 





! Nonrecurring items total $500,000. 
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Detail by activity 














iv 
a | ‘ . | 1952 mane: In budget ene 
Num- | Annual | menta estimate | ides « 
Border patrol ber | | Grade | salary | (Public Law| fiscal year — over 
375) 1953 952 supple- 
| mental 
‘ pias 4 one ieee 
Patrol inspector..............-.- 300 | GS-6___. $3, 795 $1, 138, 500 $1, 138, 500 eee aa 
Ce eaes nae oak telat 6 | GS-4__.- 3,175 19, 050 19, O50 : ists 
Auto mechanic. ---_- as ee 4 | CPC-6__| 3, 200 | 12, 800 12, 800 
Security officer... __...--- cad 23 | CPC-6.__| 3, 200 73, 600 73, 600 7 
Laborer__.......-- bikie 2| CPC-4..| 2,750 5, 500 5, 500 
Totals. 2.4. : abe Bo. StldesktbeLeed. dat 1, 249, 450 1, 249, 450 |__ 
Less lapses wpiscipigunigncbibistat aaa anehaeihine deceimem ting din adeel 1, 049, 950 22, 450 $1, 027, 500 
Net base pay. 5,5 kus i 2 ch eh tl Bs ‘ 199, 500 1, 227, 000 1, 027, 500 
Mandatory promotions: GS-6 
to GS-7 : 5 nn dtieetaatidbal fastens 28, 300 28, 300 
Regular pay in excess of 52- 
week base ened rt 4, 800 4, 800 . 
Holiday pay pn hisconnnedil erdcaisa toma ; , 2, 500 22, 000 19, 500 
Night differential. . a 2, 000 27, 500 25, 500 
Total personal services Soidsucteeenen 1h Amiekee 208, 800 | 1, 309, 600 1, 100, 800 
Initial standard equipment. _. Siadeeaie y 1 20, 000 erties 
Communications for 335 em- 
ployees at $35 per annum. 2, 800 11, 700 & 900 
Supplies for 335 employees at 
$25 per annum..............- Sonnet ine sda ahe~ “ 2, 000 8, 300 6, 300 
Travel for 323 officers at $286 per 
annum s : pete ipidcansedes ‘ 22, 200 | 92, 300 70, 100 
Automobiles (36 at $1,400) Sie a as Z ce ate S kc edciicS * 
Transport buses (4 at $18,000) : ; F + UE Gl naan es 
Maintenance and operation of 
additional vehicles at $580 per | | 
Es. cadhemainndnn+ cewdabie | chesabacdetbuae ‘ a 4, 700 | 38, 600 33, 900 
Total, Border Patro]_.....|......-.}.- ee heckagtate tie’ 382, 900 1, 460, 500 , 220, 000 


1 Nonrecurring items total $142,400. 


Summary by objects 


Comparative 
1952 supple- In 1953 increase, 


mental ‘ 1953 estimate 
(Public Law ae over 1952 
375) . , supple- 
mental 
Positions oi  guptanbenttbetinn dca kaiainpn eee sink 425 425 
Man-years dun ddabiiscatsidasleddkles dhione sy Lishistiiedon 61 417 356 
Gross annual salaries a oral I a bal ean $1, 564, 608 $1, 564, 608 
Deduct lapses ws sw aie a pets Ue Sewlanteddine | —1, 337, 858 —27, 608 $1, 310, 250 
Net base pay Se, ee TO 5 ee 226, 750 1, 537, 000 1, 310, 250 
Mandatory promotions’ Patrol inspectors, GS-4 to GS-7. __|. 28, 300 28, 300 
Subtotal cibh. ec dbidetanheeds tabi ait hi 226, 750 1, 565, 300 1, 338, 550 
Regular pay in excess of 52-week base. ._--- ga teres gl eee 6, 000 6, 000 a 
Holiday pay-.- a ae i peta iat 2, 500 30, 700 28, 200 
Night differential. _. , ig Li a aeas ein 3, 000 39, 000 36, 000 
01 Total personal services.._..............- . 238, 250 1, 641, 000 1, 402, 750 
02 Travel... a a a ik Ee x 478, 550 2, 092, 300 1, 613, 750 
0¢ Communication services................ seco eeu. e eee. 3, 200 14, 800 11, 600 
CB MeameOs Ord tine eis aos cee dsdnins cccicenn 4 bial ecclen 2, 200 14, 200 12, 000 
07 Other contractual services. _- ai ae ; ; 1 66, 700 17, 700 15, 400 
0S Supplies and materials 23, 100 221, 000 197, 900 
09 Equipment Siccnntaniiea , : 4 235, 800 
10 Lands and structyres oe Sia none 3 342, 200 
Total, other objects fap taihliied Bde Saghoe 1, 151, 750 2, 360, 000 1, 850, 650 
Grand total ; 1, 390, 000 4, 001, 000 3, 253, 400 


! Includes nonrecurring items, $64,400, 

? Includes nonrecurring items, $235,800. 
’ Includes nonrecurring items, $342,200. 
Total nonrecurring items, $642,400. 
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MICROFILM PROGRAM 


Senator McCarran. Under date of March 20, 1952, Mr. Commis- 
sioner, you sent me a letter on the microfilming matter. 

Mr. Mackey. Yes, sir, that is right. We are going ahead with 
budget plans for that program. 

Senator McCarran. I guess you know of my visit to the Florida 
office. 

Mr. Mackey. Yes, sir. 

Senator McCarran. I went through the files there with a great 
deal of interest and saw what could be done with microfilming, and 
it seems to me that the saving of space and the protection of the files 
and everything else indicate we should seiagule that microfilming. 

Mr. Mackey. I fully agree with you, sir. 

May I insert the letter and summary tables in the record at this 
point? 

Senator McCarran. They will be inserted in the record. 

(The material referred to follows:) 


UnitED StareEs DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., March 20, 1952 
Hon. Pat McCarran, 
United States Senate, 
Washington 25, D. C. 


Dear Mr. McCarran: The Service has now completed analysis of its more 
urgent needs for microfilming throughout the United States, Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands. In the last paragraph of my letter of 
February 21, 1952, I indicated that such an analysis was in progress and that your 
office would be furnished with the results. 

The tentative plans outlined in the enclosure to my letter of February 21 encom- 
passed estimated needs for three principal projects, i. e., (1) arrival records at 
8 district offices and certain smaller ports, (2) nonimmigrant visas and (3) central 
office indexes. Complete workload and cost estimate figures have now been 
developed for each of these projects. As to arrival records further analysis has 
demonstrated the need for microfilmng at 15 district offices and at all of the 
other ports of entry throughout the United States. In addition, projects have 
been included to cover manifests at land border ports and naturalization certificate 
files accumulated since about 1941. 

The border manifest project involves some 10,700,000 documents located at 
some 80 border ports. The justification for microfilming land border port 
manifests is similar to that set forth for arrival records at sea and airports. 

The microfilming of naturalization certificates and related records has been 
provided for through 1940. The accumulation since that date will require 
9,726,000 exposures. As before, the justification for photographing these papers 
is based upon increased operating efficiency, reduction of space requirements, 
release of filing equipment urgently needed for expansion, and permanent security 
of vital records. 

As requested in Mr. McDonald’s telephone call of March 6, 1952, summary 
tables showing the workload, manpower, and cost details of the complete micro- 
film program are enclosed as follows: 

Summary of microfilm program. 

Total obligations, by object and by program items. 

Personal services, man-years and cost by grade and by program phase. 

Sincerely yours, 
ARGYLE R. Mackey, 
Commissioner. 
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Total obligations, by object and by program item 














Arrival Nonim- Land bor-| Natural- 
| records | Migrant | Indexes | der port | ization Total 
| visas manifests} _ files 

01 Personal services.._.----- gidcowas --| —s $32, 500 | $28, 000 4, 900 | $121, 600 | $425, 900 
03 Transportation of things..............) 8 500 |......_-.. i keds, Cee’ a ae 8, 500 
05 Rents eI Ew, 5 300 NES Raat 100 |......-...|. 2500 7, 900 
7 Other contractual services. __- nae...-.... as |. bathe | 9, 900 63, 000 
0 See ? 74, 100 | 8,7 7,800 | 23,500) 13,800 | 127, 900 
09 Equipment !___. 43,200 | 1,700 3,300} 4,400 2, 100 54, 700 
15 Taxes and assessments.. 3, 400 | 500 400 200 | 1, 800 6, 300 

Total. pete nabad naan GRRE) ERA OR 600. 43, 000 | 151,700 | 694, 20 

| | 
! List attached. 
09 Equipment 

Arrival records: 

Furniture and office yey Boos tea cdg ox eae ...-- $2, 000 

8 flat-bed cameras at $2,2 eae a ee Be: si icine BOO 

25 readers at $500 (to be sesaiiica in district offices). ..._.._.--.-- - 12, 500 

Splicing units_ - : 5 Eales i ae a eerie a alec 900 

Storage cabinets__ 4 ioe at tates oe 10, 200 

4, 200 

Nonimmigrant visa program: 

2 automatic feeds at $500__ si ‘ ss _ 1,000 

Storage cabinets___-__- ae 54” ; : : 4 ae. 700 

1, 700 

Indexes program: 

1 automatic feed_ _- “Ee a Re : 500 


1 camera_ - ee ts L : sat CM eae 2, 200 
Storage cabinets__ : ite om 600 


3, 300 





Land border manifests program: 





a ee coerce ition sk Se oe 2, 500 
Storage cabinets________ er cex tat ae dees a te tea aa 1, 900 
4, 400 
Naturalization files program: 
2 viewers at $500_ : Se ek ee ee eee 1, 000 
Storage cabinets__ ie Re eS et ee es 1, 100 
2. 100 
ce ea er ee a ag ae Des tte ee tS 54, 700 
Personal services, man-years and cost by grade and by program phase 
Priv: Joni ‘ Land bor- pes el 
oe nena ao Indexes der port N ae Total 
: , — - manifests : 
Man- Cus Man- Cost Man- Cost Man- Cost |Man- Cost |Man- Cost 
years vears years years years years 
se ae ie : enema 
GS-7 1.97 $8, 200 ; 0.6 | $2,500) 2.57. $10, 700 
GS-5 3.94) 13, 400 -45) 1,500) 4.39) 14, 901 
GS-4 1.97, 6,300; 0.33 $1,100; ©.9 ($2,900) 0.89 $2, 900 .49, 1,500) 4.58) 14, 70 
GS-3 24.8 | 73,200) 10.2 30,100) 5.4 (16,000) 2.86) 8,400 7.3 | 21,400) 50. 56 149, 1% 
G8-2_ 44.71.123,000) .49 1,300) 3.3 | 9,100, 1.31) 3,600) 32.44) 89, 200) 82. 25/226, 20 
CPC- 1 


.97\ 4,800 : pas 2.3 5,500} 4.27) 10, 300 
nr . . ? 7 
otal personal 
services ...-| 79.36,228, 900) 11 32,500, 9.6 28,000) 5.06/14, 900) 43.6 |121, 600/148. 62 425, 90 
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Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 21, 1952. 
Hon. Par McCarran, 
United States Senate, Washington 25, D. C. 


Dear Mr. McCarran: This Service has prepared, for your information, a 
digest of the proposed microfilming activities for fiscal year 1953. This is in 
accordance with your recent telephonic request. 

As you are aware, this Service had included a broad microfilming program in the 
original budget estimates for fiscal year 1953. However, this program has been 
deleted from the budget. The Service feels that a microfilming program is vital 
from both security and space-saving standpoints. 

The proposed program, as contained in the attached digest, will require an 
expenditure of approximately $332,000. This is less than our original estimate 
presented in the budget. The reduction in the estimate is due primarily to a re- 
consideration of that part of the microfilming program dealing with the photo- 
graphing of visas. The attached digest explains the present Service view in this 
matter. 

As indicated in the digest, the Service is still analyzing the need of microfilming 
at district office, suboffice, and port level. Your office will be furnished with the 
results of this analysis when completed. It is hoped that the results will be 
available within the next few weeks. 

Sincerely yours, 
ArGyLe R. Mackey, Commissioner. 


PROPOSED MICROFILMING IN THE IMMIGRATION AND NATURALIZATION SERVICE, 
FiscaLt YEAR 1953 


1. History of microfilming in immigration and naturalization service 


The Immigration and Naturalization Service is particularly interested in the 
use of microfilming with respect to its records retirement program. The service, 
because of the nature of its work must of necessity maintain voluminous records 
relating to the admission, registration, status and naturalization of aliens. These 
records are vital and must be maintained indefinitely since they affect not only the 
welfare of the alien himself but his heirs as well. 

To date the service has engaged in three major microfilming programs. The 
first occurred in 1940-43 and was concerned with the microfilming of the alien 
registration documents submitted by aliens in accordance with the Alien Regis- 
tration Act of 1940. Some 5,000,000 registrations were microfilmed. This pro- 
gram was conceived to provide security for the records and to permit operational 
facility. While some of the registration forms were later destroyed the bulk of 
them remain in the alien files and in many instances are the basic documents for 
the establishment of the file. 

The second microfilming project involved the photographing of the arrival 
records (manifests) at the major east coast ports. It was the objective of this 
program to place on film the arrival records for all sea ports in the continental 
United States, Puerto Rico, Alaska, Hawaii and the Virgin Islands. The pur- 
pose of this program was to provide security, operational facility, and to release 
space through destruction of the original documents. The program was started 
in 1943 and continued through 1946 covering the microfilming of records in Boston, 
New York, Philadelphia, and Miami. Documents occupying over 12,000 cubic 
feet of space were photographed and destroyed. The work at the New York 
office was performed under contract while the photographing at the Boston, 
Philadelphia, and Miami offices was performed by Service personnel with Service- 
owned equipment. All work on this program was suspended after 1946 until 
1949 at which time the Service started microfilming records at the San Francisco, 
Calif. office. The work at this office is nearly completed and it is anticipated that 
the microfilming of the approximately 300,000 documents will result in a release 
of nearly 1,000 cubic feet of space. 

The third major microfilm activity engaged in by the service involves the 
microfilming of the naturalization certificate file. It is anticipated that this 
work which is presently under way will be completed by the end of the fiscal year. 
There are 6,600,000 certificate files to be microfilmed resulting in approximately 
20,000,000 exposures. When complete over 12,000 square feet of floor space 
(approximately 23 percent of space allotted to files in the central office) will be 
made available through the destruction of the original documents. The micro 
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file created for the naturalization certificates will provide permanent security for 
the records as well as increasing the operating efficiency of this particular file 
operation. 


2. Proposed program 


It had been the hope of the Service, during fiscal vear 1953, to proceed with an 
ambitious records retirement program calling for the placing of a large portion of 
records on microfilm. 

a. Arrival records.—In the instance of the microfilming of arrival records it was 
planned to bring up to date the microfilming of these records at the ports of New 
York, Boston, Philadelphia, and Miami and in addition to initiate a microfilming 
program in the Baltimore, Los Angeles, Seattle, and Honolulu offices. In the 
four districts where microfilming has previously been installed it is estimated that 
since termination of microfilming activities, nearly 2,500,000 additional documents 
have been acquired. In addition it was intended to microfilm records in some of 
the smaller ports of these districts which had not heretofore been touched—for 
example, manifests at New Orleans and Lake Charles, La.; Gulfport, Miss.; San 
Juan, P. R.; and St. Thomas, V. I. 

Reviewing the Service capacity for accomplishment during the fiscal year, it 
was felt that 344 million arrival-record documents could be disposed of under this 
program. It has been roughly estimated that the microfilming of these documents 
will release an additional 10,000 to 12,000 cubic feet of space now occupied by 
record material. To perform this microfilming operation it was planned to aug- 
ment the present meager equipment of the service with additional photographic 
equipment and to set up 2 or possibly 3 microfilm teams to proceed through the 
districts on a scheduled basis and to complete the microfilming of the 3% million 
documents within the fiscal year. The estimated cost of this project including 
the purchase of the cameras and necessary viewing equipment for the new micro- 
film installations is $250,000. This work will not complete the arrival record 
microfilm program since there will be smaller port’ to be considered as well as the 
normal annual accumulation of documents. 

The Service is now engaged in an analysis to determine precisely what remains 
at port level in the way of manifests that should be microfilmed. This analysis 
will include the many smaller ports that have not been surveyed in the past. It 
is anticipated that this information when received will not reduce the estimate 
contained herein but rather will amplify it. In addition the Service is studving 
the possibilities of microfilming arrival records for Great Lake ports as well as 
for certain land border ports. 

(b) Nonmigrant visas—The Service also proposes to perform other microfilm 
operations, during fiscal year 1953. These must be considered either from a 
space-saving or security standpoint. The Service has on file in the central office 
approximately 4,000,000 visitors’ visas (nonimmigrant visas) which are suitable 
for microfilming. The visitors’ visa files consist of two units: (1) Arrival docu- 
ments and (2) departure documents. The arrival documents are in alphabetical 
order while the departure documents are in numerical sequence. There are 
approximately 2,000,000 documents in each unit of the file. This file represents 
an accumulation of documents for a period of approximately 4 to 5 years. The 
estimated cost for the microfilming of the nonimmigrant visas is $42,000. 
Nearly one-half of this cost will be consumed in document coding and preparation 
so that the documents will be in the proper sequence and condition for micro- 
filming. The visitor files as maintained in the central office represent the only 
complete unified record of visitors since the inception of the present file in 1947. 
No copies of these visas are maintained permanently at district level. Therefore, 
for research and reference the central office visitor’s visa file is an important file 
in Service operations. This file occupies approximately 1,000 square feet of 
space. The microfilming of the visitor’s visa file is practical and necessary for 
both security and space-saving measures. 

(c) Indexes.—While decentralization of both functions and records is the goal 
of the Service, it is necessary to maintain centralized indexes. Two such indexes 
are the alien index, an alphabetical (Soundex) index to aliens for whom A files 
have been established and the naturalization index, an index by name (Soundex) 
for all persons naturalized since 1906. These indexes are very vital since the 
actual files are filed by file number (numerical) and the index is the only means of 
determining the relating file in those instances where the name only is known. 
The indexes make it possible to determine from a given name whether the person is 
an alien or a citizen and to determine the precise file number which relates to the 
person. There is only one copy of each index and should either or both of these 
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indexes be destroyed the Service would be faced with an impossible task if called 
upon to reconstruct the indexes. The Service feels that from a standpoint of 
security that both of these indexes must be microfilmed. The microfilm record 
will not supplant the index but will provide a starting point for the recreation of 
either index should they be destroyed. Since the indexes are changing from year 
to year it may be necessary to remicrofilm each of the two indexes at some 
future date. However, since the expense of microfilming the index is small 
when compared with the sum which might be required should the Service have 
to attempt to re-create the indexes, it is urgently recommended that they be 
microfilmed for security purposes. The cost of microfilming the naturalization 
index which contains approximately 7,000,000 names (3’’ x 5’’ ecards) is esti- 
mated to be $20,000 while the cost of microfilming the 10,000,000 names on the 
Alien Index (90,000 Flexoline Panels) is approximately $15,000. 

In addition to the above-mentioned indexes there is a third index ,the visa index 
which should be microfilmed for security purposes. This index consists of 
2,000,000 3 x 5-inch index cards relating to visas which have not been combined 
with the alien files. Originally a visa file was established in 1924 and was con- 
tinued in operation until 1944, At that time, in 1944, the Service policy was 
changed and all new visas being received were incorporated into the alien files. 
Also, the consolidation program was started wherein visas not in the alien files 
were placed in such files as time and personnel permitted. As a result the original 
visa file has been reduced from over 3,000,000 visas to approximately 2,000,000 
visas. The index has been purged each time a visa was removed from the file so 
today the index reflects only those visas still in the file. Since the 2,000,000 visas 
still remaining could be destroyed by fire or other action, it is felt that the micro- 
filming of the visa index would provide the Service with sufficient protection 
should the original visa file be destroyed. The visa index card contains sufficient 
information to identify the case should such be necessary. A sum of $5,000 will 
be required to microfilm the visa index. 


38. Review of past proposals to microfilm visa files . 

As early as 1946 the Service was considering the microfilming of the naturaliza- 
tion certificate files and visa files. The certificate files are now being placed on 
microfilm and the Service has again reviewed the need for placing the visas on 
microfilm. At the time the original request for funds was made to microfilm the 
visas most of the visas issued by the State Department were in a separate file. 
However, as mentioned above since 1944 the visas for all newly arriving aliens 
have been placed in the alien files and consolidation of the outstanding visa file 
with the alien file is proceeding as fast as funds will permit. It is estimated that 
the Service has received over 4,000,000 visas, of which 2,000,000 of them remain 
in the unconsolidated visa file. Nearly 2,000,000 visas have been inserted in the 
alien files or have been retired through the closed file procedure. The Service is 
now engaged in a decentralization program through which, within the next few 
years, all the alien files will be placed in the 16 districts. The files for the indi- 
vidual aliens will be in the district offices having jurisdiction over the immediate 
areas of residence. As the files are decentralized the visas are consolidated with 
them before forwarding to the field. It is therefore anticipated that the bulk of 
the unconsolidated visa file will be merged with the alien file within the next few 
years. The fact that the files are being decentralized into 16 separate file groups 
provides a certain measure of security since it is doubtful if any large area of the 
files could be destroyed at one time. If files are destroyed at district level the 
Service, through the microfilming of its indexes and manifest records as well as 
the creation of certain punched card records which will be stored at National 
Archives, will be able to provide certain minimum information for reestablishment 
of the files. To microfilm the visas at this time would mean filming the uncon- 
solidated visa file in the central office and filming the visas that are now merged 
with the alien files at both central office and district levels. The cost of extracting, 
photographing and restoring the visas to the consolidated files would be prohibi- 
tive. In view of the fact that the Service has now embarked upon the decentrali- 
zation program and considering the recommendations made for the microfilming 
of certain basic indexes in the central office and manifest records at the ports, 
the Service at this time feels that the microfilming of the visa files would be too 
costly an operation to be profitable. While the Service may lose the original 
documents sufficient data will be available through our other sources to rees- 
tablish the basic arrival information for the file. 





1370 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 


4. Summary 

The Service firmly believes that the microfilming program outlined herein is a 
minimum program insofar as security, operational facility, and space saving fac- 
tors are concerned. The total estimated cost of the program is $332,000. The 
estimates are based upon data available to this office and assume that the micro- 
film work will be performed by Government personnel. Should the work be per- 
formed by contract it is anticipated that contract prices may vary by as much as 
10 percent in one direction or the other. As mentioned heretofore the Central 
Office is analyzing the potential manifest microfilming program at port level. 


POLICING OF MEXICAN BORDER ENTRIES 


Senator McCarran. Senator Chavez, under date of December 4, 
writes: 

I am calling to your attention a letter from Mr. Robert N. Jones, of Corpus 
Christi, Tex., who accurately puts his finger on one of the foremost. menaces to 
American citizens as a result of wholesale use of aliens in certain areas of the 
United States. 

It would seem to me that any money spent by the Immigration and Naturaliza- 
tion Service to police the aliens would certainly operate to the general health of the 
United States; and I hope when the Appropriations Committee has hearings next 
vear that we can find out how extensive this practice is and what the threat is to 
the people of the United States. 


And I replied: 


Mv Washington office has forwarded me your letter of December 4, relative to a 
problem that has arisen in the Rio Grande Valley of Texas—namely, the permitting 
of wetbacks who have certain contagious diseases to work in food-processing plants. 

I appreciate your calling this matter to my attention, and assure you that when 
my subcommittee is conducting hearings on the appropriations requests of the 
Immigration and Naturalization Service, I shall go into this matter very 
thoroughly. 

In the meantime, I extend my kindest personal regards and al) best wishes to vou. 

All right. 

Anything else? Mr. Mackey? 

Mr. Mackey. That is all, Mr. Chairman. 


RETURN OF ILLEGAL ENTRANTS BY AIRPLANE 


Senator McCarran. Mr. Mackey, I am advised that you take 
these wetbacks and entertain them for a day or so, and then you put 
them on a de luxe plane and send them down to southern Mexico, 
and they catch the first freight train back, and by the time the freight 
train or the freight car gets back to the border, or anywhere near the 
border, they are back again for another de luxe ride. 

Mr. Mackey. I suggest the Senator may have been reading some 
of those newspaper reports. 

No, Senator; that is a lot of “boloney,” if I may put it that way. 
They are doing everything in their power to block our operations on 
the border. 

Senator McCarran. How many planes are you working? 

Mr. Mackey. We are at present making eight flights a day with 
five planes. 

Senator McCarran. How many passengers do they take per plane? 

Mr. Ke tty. Sixty; and as for the de luxe nature of these planes, 
Senator, they are converted C-46 cargo planes. 

Senator McCarran. They are better than a break beam, are they 
not? 
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Mr. Mackry. May I insert in the record a statement in this 
Mexican border situation? 

Senator McCarran. All right. 

(The statement referred to follows:) 


STATEMENT OF ARGYLE R. Mackey, COMMISSIONER OF IMMIGRATION AND 
NATURALIZATION 


On January 24, 1952, I appeared before the House Appropriations Subcommittee 
in support of our 1953 estimate in the total sum of $44,400,000. The record of 
that hearing contains a complete statement of our most pressing problems as well 
as figures concerning workload accomplished and pending. With your permission 
I shall not repeat that detail at this time. 

In brief and by way of comparison with our presently authorized program, the 
sum of $44,400,000 requested for the fiscal year 1953 contemplates continuance 
of 335 additional border patrol employees, operation of 2 detention camps, and 
removal to interior Mexico of approximately 116,000 Mexican aliens. These 
items represent continuance of program plans covered by the 1952 supplemental 
appropriation recently considered by the Senate Appropriations Committee 
(hearing held March 20, 1952) and now included in the Third Supplemental Act, 
1952 (Public Law 375), approved by the President on June 5, 1952. Pursuant to 
the authorization in the Third Supplemental Appropriation Act we have re- 
quested 300 additional patrol inspectors to report for duty by June 23, 1952; we 
have made arrangements for detention camp sites and are proceeding toward 
award of contracts for construction of the two detention facilities; we have placed 
orders for the additional automotive and other equipment required in support of 
the Mexican border program; and we have recontracted for removal of wetbacks. 
It follows that unless the 1953 appropriation provides funds for the continuance 
of this Mexican border program all activity in that connection must be dis- 
continued as of June 30, 1952. Amounts in the 1953 estimate for continuance of 
these items are as follows: 


Border patrol program._______- TE ee OD ccimwe nee 33... $8, 466, 500 
Cereenin Oy aeemnenty CONNOR Soe a ne heel 540, 500 
Pere ar BION GING ee he ce Lanai cu x eens 

a a a a i eh Lee 4, 001, 000 


Additionally, funds are included to add 354 employees to the investigation and 
deportation force in an effort to step up enforcement work for internal security 
purposes. The amount recommended for this is $1,695,300. 

In its report No. 1665 of March 28, 1952, the House Appropriations Committee 
recognized the merit of providing funds to step up enforcement work for internal 
security purposes and to curtail illegal entry from Mexico, but recommended a 
reduction of $1,000,000 in the amount requested. This cut would have meant a 
reduction from 116,000 to 88,000 in the number of Mexican aliens to be removed 
to interior Mexico next fiscal vear and a decrease of about 25 man-years in the level 
of employment recommended for the purpose of taking positive corrective measures 
against the dangerous condition resulting from the presence in the United States 
of thousands of aliens who have entered illegally or have remained beyond their 
authorized period of admission. 

Through an amendment introduced on the floor, the House further reduced the 
1953 bill by $3,001,000. This makes a total reduction of $4,001,000 below the 
amount recommended. The effect of this cut would eliminate from the 1953 
appropriation bill all amounts included therein for continuing during that fiscal 
year the program for bringing about control of this Mexican border situation. 

I appeared before the Senate Appropriations Committee on March 20 last 
recommending restoration of amounts in the third supplemental appropriation 
bill, 1952, to cover these same program items during the balance of the current 
fiscal vear. I cannot add much to the testimony given at that time, pursuant 
to which the Senate saw fit to restore in the 1952 supplemental bill the amounts 
cut on the floor of the House. 

I might point out again that the wholesale violation of the immigration laws 
on the Mexican border is a threat to the internal security of the Nation. This 
fact was emphasized by the Chairman of the Interdepartmental Committee on 
Internal Security in his letter of June 8, 1951, addressed to the Attorney General 
recommending that the Immigration Border Patrol be strengthened by approxi- 
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mately 900 patrol inspectors and 30 supporting positions to make possible effective 
patrol of the land boundary and the Gulf coast. The current request for 335 
positions seems modest by comparison with the considered recommendation made 
by the Interdepartmental Committee on Internal Security after a thorough study 
of the dangerous implications inherent in the flood of illegal entry from Mexico. 

Last fiscal year the Border Patrol apprehended 510,355 illegal entrants. In 
the first 10 months of the current fiscal year over 428,000 have been apprehended. 
These illegal entrants are spreading to other parts of the Nation and are entering 
industry and trade as well as agricultural labor fields. Over 18,000 have been 
apprehended while engaged in industry or trade during the last 10 months. 
During the last 10 months over 15,000 have been apprehended in States north 
or east of those adjoining the Mexican border. In the absence of strengthened 
corrective measures the over-all situation can only be expected to worsen. 
Because we feel so keenly that these matters are of urgent importance to the 
Nation it is recommended that the Congress give favorable consideration to 
restoration of the sum of $4,001,000 in the pending 1953 appropriation bill 
(H. R. 7289). 

Senator McCarran. Thank you, gentlemen. 


Mr. Mackey. Thank you, Mr. Chairman. 
GENERAL LEGAL ACTIVITIES 
SALARIES AND EXPENSES 


STATEMENTS OF JOSEPH DUGGAN, ASSISTANT ATTORNEY GEN- 
ERAL; S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTOR- 
NEY GENERAL; F. C. KILGUSS, DEPUTY ADMINISTRATIVE 
ASSISTANT ATTORNEY GENERAL; E. R. BUTTS, DEPARTMENTAL 
BUDGET OFFICER 


1953 BUDGET ESTIMATE 


Senator McCarran. I notice for general legal activities you are 
requesting an increase in the House bill of $280,000. The House 
approved an appropriation of $9,750,000 and the budget estimate is 
in the amount of $10,030,000. This title finances appropriations for 
the Tax Division, Lands Division, and several other divisions. Your 
appropriation base for the current year is $9,247,855 and the House 
has allowed you approximately $500,000 more for next year. It 
would seem to me that the House has been liberal with you. Why is 
it that vou want another $280,000? 

(The justification follows:) 


SUMMARY ANALYSIS OF EsTIMATE BY ACTIVITIES 


Analysi’ of base for fiscal year 1953 


fegular appropriation, 1952 act $9, 032, 000 
Proposed supplemental appropriation for 1952 486, 000 

Total appropriation, 1952 9, 518, 000 
teductions: See detail 300, 065 
Additions: See detail : 29, 000 
Adjustment in base (net) (plus or minus) 270, 145 
Base for 1953 ‘ 9, 247, 855 


Estimate for 1953 z! 10, 030, 000 


Increase over base 782, 145 


Increase or decrease from total appropriation, 1952_....---- 512, 000 
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; Comparison of base with estimate for 1953 
Base for 1953 | Estimate for 1953 | Increase or decrease 
Activity — 

| Positions; Amount | Positions! Amount | Positions Amount 
Solicitor General s 27 | $287, 765 27| $290,730 |_-- idl $2, 965 
Tax Division. -_--- 525 164 | 1,156, 190 | 184 | 1, 292, 830 20 | 136, 640 
Criminal] Division - - : 331 | 2, 030, 410 331 | 2, 149, 940 |__- = 119, 530 
Claims Division. - = hoe 328 | 2,016, 925 328 | 2,070, 000 | 53, 075 
Customs Division_........--__--- | 36 258, 365 36 262, 490 |____._.- 4, 125 
Lands Division. 461 3, 293, 790 510 3, 756, 390 49 462, 600 
Executive Adjudications Division. 32 204, 410 32 i 3, 210 
etd ra oan od asiemtaoreices 1,379 9, 247, 855 | 1, 448 | 10, 030, 000 69 782, 145 





PAY RAISE ABSORPTION 


Mr. Anprerra. Actually— 

Senator McCarran. Ac ually you do not? 

Mr. Anpretta. Actually, Senator, that amount does not appear as 
great, because of the amount of money that we had to absorb under 
the pay raise this year. 

In actual dollars, when you added the supplemental this year—we 
get $360,000 for the pay raise—the difference is not that great. If I 
remember correctly—we are absorbing about two or three hundred 
thousand dollars’ worth of cost of that pay raise. 


PERSONNEL 


Now, if you compare that with the amount of money we had 
allowed for next year, we are not getting the increase that it appears 
at first blush we are getting. Because if we have to add to the Tax 
Division the 20 positions they have allowed and we have to add the 
49 to the Lands Division— 

Senator McCarran. Is it not executive adjudications? The Lands 
Division does not get any, does it? 

Mr. ANprettra. No; it is the Lands Division, sir. Now, if we add 
those positions, we have got to drop jobs in the Criminal Division and 
in the Claims Division on top of the jobs we had to drop under this 
so-called new Leave Act, under a percentage formula, whereunder 
they dropped certain positions, too. 

Now, as the estimate stands, we must drop 6 positions in the 
Criminal Division and 11 in the Claims. But if we have to use the 
money, as I said before, to supplement the Tax Division and the 
Land Division, we are just not going to have enough to carry out the 
programs in the other divisions ‘that are left. 

Therefore, we felt that we ought to have the full budget estimate. 
This estimate touches us too closely, with the absorptions we have 
to make. 

BUDGET BUREAU ACTION 


Senator McCarran. What did the budget allow you? 

Mr. Anprerta. The budget allowed us the amount that we are 
asking to be restored, sir. ‘That is $10,030,000. 

The testimony on the needs of each of the divisions is pretty well 
spelled out in the House hearings, Senator, and I don’t presume you 
want me to cover that ground over again. 
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Senator McCarran. No. 

Mr. Anpretta. But that is the whole basis of the thing, to do 
what the House committee wanted us to do. 

Senator McCarran. Where is the Antitrust Division? 

Mr. Anprerra. The Antitrust Division is a separate appropria- 
tion, and we are not doing anything with that. We are going along 
with the House at this time. 


PERSONNEL REDUCTION 


Senator McCarran. All right. Now, you say that if this com- 
mittee action stands, you are going to have to take away from the 
Criminal Division, Claims Division, Customs Division, in order to 
make up for the 20 for the Tax Division and the 49 for the Lands 
Division? 

Mr. Anpretta. That is right. 

Senator McCarran. How many will you have to take away from 
the Tax Division? 

Mr. Anpretra. The Tax Division badly needs that additional 
help. 

Senator McCarran. But how many would you take away? 

Mr. AnpreTta. We wouldn’t take any. We would have to give 
them that 20. And we would have to give it to Lands, because they 
are facing greatly increased responsibilities under these new defense 
activities of acquiring lands and so on. 

Senator McCarran. You would have to reduce the others? 

Mr. ANDRETTA. Yes, sir. 

Senator McCarran. How many would you reduce the Criminal 
Division? 

Mr. AnpreTTA. We would roughly have to drop about 10 legal 
positions in the Criminal Division and about 15 more in the Claims 
Division. 

Senator McCarran. How about Customs? 

Mr. Anpretra. We would not touch that. It is too small. 

Senator McCarran. How many have you in the Criminal Division 
now? 

Mr. Anpretra. Now they have 300 on. They are allowed 337 jobs. 

Senator McCarran. They have 300 on now? 

Mr. AnprReETTA. Yes, sir. 

Senator McCarran. How long since you have had your full quota, 
if ever? 

Mr. AnpretTa. Never. Now, that is one reason, Senator, that | 
am getting at, why we saved the money we did on the pay raise. 

You see, that Criminal Division program was an accelerated pro- 
gram under your bill, the McCarran Act, in building up the nucleus 
in internal security. We have been bringing them in, but we have 
to screen them very carefully, and it takes a long time because of that. 
We have not been able to fill the jobs, and we have money that we 
are applying toward the pay raise in this present fiscal year and also 
some savings. But I am looking ahead next year when they are on, 
and we will have our full quota of personnel. 
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CASES BEFORE SUBVERSIVE ACTIVITIES CONTROL BOARD 


Mr. Kireuss. In addition to that, Senator, we had not filled all 
those positions yet, because the case before the Subversive Activities 
Control Board had not developed to the point where they were all 
needed. 

Senator McCarran. You had money for 337, but you only have 
300? 

Mr. Anpretta. That is right. 

Senator McCarran. And you had money in the Claims Division 
for how many? 

Mr. Anpretra. We had money in the Claims Division for 339, and 
we have 332 now. That is just the ordinary turn-over; seven va- 
cancies. 

Senator McCarran. It appears to me that you have more money 
than you need. 

Mr, Anprerra. We have up until the end of this year. That is 
correct, sir. That is why we are using that money toward pay-raise 
costs. We will have a substantial amount of money left. 

Mr. Kireuss. But these cases before the Subversive Activities 
Control Board now are getting to the point where additional personnel 
is going to be needed in the Criminal Division to carry through with 
the remaining phases of it. 

Senator McCarran. How many cases have you pending? 

Mr. Kixcuss. Before the Subversive Control Board, including the 
case of the Communist Party? I can’t give vou the figures. But 
the Criminal Civision says with the progress they have made before 
that Board they are going to need to increase the staff they had 
originally asked for and which the ‘vy had not put on because of the 
lag in bringing those cases up to the point where personnel was needed. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


Senator McCarran. Now, for “Salaries and expenses, United 
States attorneys and marshals,”’ the House allowed $13,750,000, con- 
sisting of $6,963,750 for United States attorneys and $6,786,250 for 
United States marshals. The amount the House allowed for United 
States attorneys, namely, $6,963,750, is the same amount that vou 
have for the current year for United States attorneys and the House 
made a cut of only $17,450 in this particular appropriation. The 
House cut for United States attorneys is only one-quarter of 1 percent 
under the estimate and the amount allowed is the same as for the 
present year. I am wondering why you could not get along all right 
under the House figure. 

Mr. Anprerra. We have no quarrel actually, Senator, with what 
the House did on this estimate. In other words, the money they cut. 
We asked for 50 deputy marshals in Alaska, and the whole increase 
was predicated on the needs in Alaska for 50 deputies. The House 
gave us 25 of those, together with the money which goes to support the 
25. The only reason we came back for the $200,000 is that the original 
budget allowance for district attorneys and marshals was too short. 
In other words, from what the House had before it, it did all right by 
us. We have no complaint with their action. But I am asking the 
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consideration of the Senate and talking now strictly in terms of con- 
sideration of the fact that we need $200,000, not for Alaska 

Senator McCarran. What do you need it for? 

Mr. AnpreTTA. We need it to keep the jobs we have now. What 
happened is that applying that leave formula again, they cut jobs 
out of the United States attorneys’ and marshals’ offices under the 
leave formula that we cannot afford to lose. 

In other words, we have very small basic staffs in each of our 
judicial districts, which you well know, Senator. Now, you cannot 
say that under the Leave Act because a man is not going to take his 
26 days of leave or where he only gets 15 days a year, that you can 
drop jobs out of these places. That is an unrealistic approach, 
because they do not take most of their leave in the United States 
attorneys’ offices and marshals’ offices anyway. What happens is 
that we have to pay practically all of them their full leave when they 
quit the service, because they have not been able to take it. Now, 
that is an unrealistic approach to saving jobs. Here we go starting 
into the next fiscal year with a greater volume of work facing the 
offices and we have to cut because of an arbitrary formula set up. 
We will undoubtedly have to come in with a supplemental appro- 
priation, if we do not get this, because of an accelerated program put 
in the United States attorneys’ offices. 

Since we have been before the House, for example, there has been a 
change made in our program. We have accelerated matters before the 
United States attorneys’ offices. 

Senator McCarran. How? 

Mr. Anpretra. Well, the Attorney General has ordered special 
grand juries in each district, for example. He had all the United 
States attorneys in here for a conference in these last 3 days. He has 
enunciated a program to them which is going to cost money and time. 
I mean, they have got to devote a great deal of time to that and it is 
going to be expensive, requiring more funds, but worth it. 

We just cannot afford to sit by and see $200,000 lost and then have 
to come back again and supplement it in order to do these things. 

Senator McCarran. You have been talking a little sense here 
lately, just in the last couple of minutes. 

Mr. Anprerra. Thank you. 





SPEECH OF ATTORNEY GENERAL JAMES P. MCGRANERY 


At this point, I would like to put the Attorney General’s speech in 
the record, if I may, because I think it is very pertinent to the opera- 
tion of the United States attorneys’ offices. 

Senator McCarran. Very well. 

We will put it in the record. 

(The speech referred to follows:) 

ApprEss BY JAMES P. McGranery, ATTORNEY GENERAL OF THE UNITED SratTes, 


AT THE OPENING OF THE UNITED States ATTORNEYS’ CONFERENCE, TUESDAY, 
JUNE 10, 1952, DepartmMEeNT oF JusticE, WasuinaTton, D. C. 


Today in our Nation’s Capital I am happy to welcome you, who are our United 
States attorneys, to the Department of Justice and to this vital conference in 


order to review the actions of the past and in order to formulate rules of future 
action for the purpose of preserving the integrity of the administration of justice 
by effective prosecution of the violators of Federal laws. 
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As we begin our deliberations, I know that you join with me in asking divine 

uidance from the eternal source of authority, wisdom, and justice. With 
God's help, we will proceed with courage and vigilance to encourage respect for 
virtue ak religion and to restrain lawlessness and immorality in accordance with 
the spirit of the Constitution and with due observance of its Bill of Rights. 

Faithful observance of the duties of public service demands a high level of 
self-sacrifice blended with the day-by-day devotion of the citizen and the patriot. 
The governmental office holder must be motivated by the spiritual satisfaction 
of civilian service of country rather than by interest in material rewards. Cer- 
tainly one of the most challenging positions, one of the most important posts of 
influence, is that of the United States Attorney—who, as prosecutor, has a unique 
responsibility in the enforcement of the Federal laws in his district. 

Respect for law on the part of our citizens grows in direct ratio to alert, fair, 
certain and vigorous prosecution by the representatives of the United States de- 
partment of Justice. 

Two weeks ago when I took my oath of office, I made a statement—part of 
which I wish to repeat to you today: 

«Equal justice under law requires that violators—wherever they may be found— 
shall be apprehended, prosecuted, and convicted, with due protection of their 
civil rights as guaranteed by the Constitution. This will be done: Without the 
terror harvest of the witch hunt, and without the tumult and chaos that follow in 
the wake of scare headlines and in the wake of reckless charges and baseless 
accusations, 

“This Department will faithfully perform its lawful duties with dispatch and 
dignity. It will be my purpose to make certain that the high moral tone of the 
Department of Justice will reflect the basic philosophy of the founding fathers. 

“We will ever strive to act in accordance with eternal principles of truth and 
justice, without fear, favor, or prejudice. 

‘Praying for God’s help, I pledge unfaltering devotion, integrity, and fidelity in 
the conscientious performance of my duties as Attorney General of the United 
States.” 

It is my earnest hope that I may.count upon your loyal, intelligent, and conscien- 
tious cooperation in this joint undertaking that we share. 

My purpose will be to give whatever advice, direction, and supervision are needed 
and to make available to vou whatever facilities and assistance are necessary for 
the proper performance of your tasks. 

Whenever a complaint of Federal law violation is received, there are immedi- 
ately available a number of investigative agencies already organized and profes- 
sionally trained for the purpose of securing the relevant facts without bias and 
without prejudice Among these, we naturally think first of the strong right arm 
of the Department of Justice, namely, the Federal Bureau of Investigation, under 
the inspired direction of one of our Nation’s greatest public servants, J. Edgar 
Hoover 

If, however, the complaint has to do with violation of immigration or naturaliza- 
tion laws, we seek aid from the inspectors of the Immigration and Naturalization 
Service of this department If the matter is a postal violation, then the special- 
ized services of the post-office inspectors are available. If the complaint is of 
counterfeiting or forgery, the Secret Service stands ready to make appropriate 
investigation. When there is a complaint of a narcotics violation, the specially 
trained agents of the Bureau of Narcotics will investigate. Where a tax fraud or 
violation is complained of, the intelligence agents of the Bureau of Internal 
Revenue, in the Treasury Department, are available to investigate 

Once the facts have been properly ascertained, if they constitute sufficient 
evidence of the violation of a Federal law, the United States attorney must pro- 
ceed to prosecute promptly and vigorously If, however, the facts indicate 
innocence of such violation, the United States attorney should not hesitate to 
state this conclusion In the event that there is doubt, the doubt should be re- 
solved by presenting the evidence to the grand jury 

In this connection, I wish to call your attention to the FBI report of a United 
States attorney’s decision not to prosecute a case. Hach such report sets forth 
your reasons for declining to prosecute. In all instances, I commend this pro- 
cedure, since if, after investigation, prosecution is not initiated, this decision 
should be made only after sufficient, reasoned consideration, and the basis of the 
decision should be a matter of record. 

Each United States attorney should check his dockets at regular intervals, at 
least every 6 months; and in all cases which have been pending court action for an 
unreasonable period (for example, 6 months), he should take prompt action for 
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their speedy disposition. The facts concerning the reason for such delay must be 
reported to me immediately. 

Prosecution must be instituted promptly and unfailingly against those who 
commit perjury and with ecually unfailing certainly against those who commit 
subornation of perjury. Failure to prosecute such offenders has weakened the 
fabric of criminal trials—a fabric that should be woven only of the threads of 
truth and justice. Our court processes are based upon the presumption that 
testimony will be received only under oath and the truth of the facts testified to 
will be safeguarded by respect and reverence for that oath. 

It is well to remember that all who are in the field of law enforcement owe an 
often-overlooked debt to the public who undertake the obligations of jurors, 
who act as witnesses, and who volunteer information as to violations of the law. 
Just as we rely upon public cooperation, so we have an obligation to keep faith 
with those who provide confidential information. In accordance with the instruc- 
tions of the Department of Justice. every United States attorney must protect in 
complete confidence the reports of the FBI and of other investigative agencirs, 
safeguard the relationship of the citizen who has fullfied his duty to the republic 
by cooperating to volunteer vital and confidential data. Injury or death can 
result to the informant whose identity is carelessly revealed. 

At the conclusion of this conference when you return to vour respective districts, 
I shall ask you to observe the following program of action insofar as it affects the 
conduct of your offices, namely: 

First: The United States attorney and his staff should be available 24 hours 
each day for decisions and opinions in order that the processes of justice may not 
be hindered or delayed. 

Second: The United States Attorney should train, advise, and direct his staff 
in order to improve constantly the performance of his assistants. 

Third: All reports will be promptly reviewed by the divisions of the Department 
of Justice in Washington in order to determine adequacy and propriety of the 
action taken. 

Fourth: The Office of the Attorney General will scrutinize all cases involving 
charges of graft, corruption of governmental employees or officials with emphasis 
on promptness and propriety of action taken. 

Fifth: Every case where nolle pros is to be recommended shall first be reviewed 
and approved by the Department of Justice and a record will be maintained here 
as to the reasons for such action. 

Sixth: If any attempt is made by anyone to influence the decision or to influence 
any other action in these matters above mentioned, the United States attorney is 
directed to submit a full report to the Attorney General and to disclose therein 
the identities of those seeking to exert such influence. 

Seventh: Remember to be ever vigilant to guard and protect the civil rights of 
all individuals in accordance with the Constitution. 

Eighth: The United States Attorney must be continuously alert and poised to 
prosecute upon information and evidence of subversive activities. The certainty 
of law constitutes its greatest severity, and forces the respect of those who would 
deny the efficiency of the republican form of government. 

The foregoing program of action will provide landmarks for guidance during the 
period of the future beginning immediately after this conference. 

In addition, I shall read to you the outline for a confidential report to be sent 
to me promptly and personally. 

Each United States attorney will submit to the Attorney General, personally, 
on or before June 27, 1952, a confidential report covering the following enumerated 
points of information in the sequence herein set forth: 

First: A. The nature and extent of the private practice of (1) the United 
States attorney, (2) the assistant United States attorneys. 

B. The amount of time now required to be devoted by the United States 
attorney and each assistant to (1) private practice, (2) business of the Government 

Second: A. The names of all lawyers who are now or who have been since 
January 1, 1947, of counsel in cases involving the United States Government 
whether criminal, civil, or admiralty and who are (1) public officials in any branch 
of the Government: Federal, State,.or municipal, whether legislative or execu- 
tive; or (2) in partnership or associated with public officials: Federal, State, or 
municipal, whether legislative or executive; or (3) former employees of the Depart- 
ment of Justice. 

B. Summarize all the above-cited eases, including dates, pertinent facts, and 
disposition thereof. 
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Third: List all complaints and all cases now pending in the office: include 
dates and all pertinent data. 

Fourth: Recommendations should be made as to suggested methods, pro- 
cedures or course of action to increase the efficiency of the Office of the United 
States Attorney. Following such recommendations, report in detail (in addition 
to the foregoing cases) all cases of bribery and of tax evasion and any Federal 
violations which give evidence of criminal conspiracy to aid and abet vice and 
which suggest the activity of organized crime whether connected with horse 
racing, boxing, other sporting events, or gambling, and which indicate a group 
attitude of disrespect of our Federal laws. 


PROPOSED CIVIL SERVICE COVERAGE OF UNITED STATES ATTORNEYS 


Senator McCarr: x. With regard to the proposed plan for putting 
United States attorneys under civil service, what do you think about 
that? 

Mr. Anprerra. Senator, that is just a proposal so far. Nothing 
concrete bas resulted from it. 

Senator McCarran. And to prohibit them from engaging in private 
practice? 

Mr. Anpretta. Well, I can tell you that the Department has that 
whole matter under consideration. The Attorney General is aware of 
it and in the recent conference of the United States attorneys, they 
created a committee which is going to study this whole problem. As 
far as we know, any plan submitted is merely in the formative stages. 
Nothing concrete has develoved out of it. 

Senator McCarran. I think it would be a sad mistake to put the 
United States marshals, who are now under civil service, and I think 
that is a terrible mistake—— 

Mr. Anprerra. Not the marshals themselves, the deputies. 

Senator McCarran. Well, the deputies. 

Mr. Anprertra. The deputies are under civil service now. You are 
right. 

Senator McCarran. And that is just as bad a mistake. The 
duties of a marshal are entirely different from the duties of any other 
civil officer. He must make arrests. He must take the individual 
into personal custody. He must do a lot of personal things that call 
for a high degree of personal responsibility. And his deputies should 
be selected by him, he being responsible. 

I think it is a mistake to carry the deputies under civil service. He 
ought to be able to select his own deputies and carry on his own 
policies. Because the duties are entirely different. 

It is the same with reference to United States District Attorneys 
from two angles. I guess I am testifying now. 

Mr. Anprerra. We are glad to get your views on this. 

Senator McCarran. From the standpoint of civil service, you get 
attorneys who can pass civil service who will be utterly useless in the 
prosecution of a criminal case. 

As a matter of fact, in private life they are just mediocre. That is 
one thing. 

Secondly, if you refuse to allow your district attorney to practice 
on the side, you must increase the salaries. You have to increase 
the salaries treble what they are now, or you will not get the quality 
that you are now calling for. You just will not get it. Because they 
can not afford to do it. 
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If a man can make $30,000 or $35,000 in the practice of the law, he 
is not going to take a job that confines him down to whatever the 
United States district attorneys get, $10,000 or $11,000. He is just 
not going to take it. Whereas some mediocre man will take it. Then 
you have a mediocrity in charge of a principal phase of your national 
ife. To my mind it is a terrific mistake. 

Mr. Anpretra. We are sure glad to get your views on that, Senator. 

Senator McCarran. I have a bill in there to take the deputy 
marshals out from under civil service. 

Of course, it will be fought by civil service. It has been right along. 

They ought to be out from under. 


COURT AND LAW ENFORCEMENT WORK 


There was something else I wanted to ask you about, I think. 

For United States marshals, your current year appropriation is in 
the amount of $6,671,250 which provides for 1.082 marshals. For 
next year you requested $6,968,800 and 1,113 marshals. Now the 
House has allowed you $6,786,250 for next year which is an increase of 
$115,000 over your current year appropriation. In view of this fact, 
I cannot understand the statement in your letter that under the 
House figure there will be a collapse in court and law enforcement 
work. I wish you would try and explain that to the committee. 

Mr. Anpretta. Well, there again, coming back to what I said, to 
put the 25 jobs in that they have allowed us in Alaska, and applying 
that formula on the leave making a reduction in positions, we will only 
have 1,003 positions for marshals, which means that we have got to 
take 79 jobs away in the continental United States. We just cannot 
afford to take 79 jobs out of the marshals’ offices. You know, for 30 
years the personnel of these offices has remained fairly constant. In 
fact, I think we have fewer deputies today than we had 30 years ago. 

When you compare that with what is going on in this Government, 
that is a remarkable record. 

Here is a staff of men no larger than it was 30 years ago, in the 
face of all the increased business in the judicial branch of the Govern- 
ment. I think that you just cannot whittle it down any further and 
give the public the service it requires and the courts the service they 
require. 

Senator McCarran. All right. 

Mr. Anprettra. Now, we are also asking, Senator, to restore the 
$250,000 cut in witnesses. 

Senator McCarran. That is largely a guess, is it not? 

Mr. Anpretra. That is; yes, sir, 


WITNESS EXPENSES 


The only thing is this. I would like very much to avoid the trouble 
we face every June. We were up against it this June. I had to 
send a telegram to all the marshals saying we had no witness money. 

One reason for that was the delay in the supplemental bill. But 
even so, every June it seems we have to wire the marshals to go easy. 
We have no witness money. And they will have to wait until we get 
funds. 

Senator McCarran. That delays trials? 
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Mr. Anpretta. It delays trials, makes them put off cases, and 
does create trouble. 

Now, we are just kidding ourselves. If we are going to get it any- 
way, we might as well have it to start with. At least that will help 
us with some of that impact at the end of the year that gives us trouble 
all the time. 

Senator McCarran. What did you have this year? 

Mr. Anpretta. We had $1,100,000 this year. 

Senator McCarran. All right. 

What do you have to say on the support of prisoners? 

Mr. AnpretTTA. I am not prepared on that, Senator. I know about 
it. But Mr. Bennett would like to come over on that. 

I can talk a little bit about the support of prisoners. 


JAIL, ANCHORAGE, ALASKA 


Because there again, this is an item that is absolutely uncontrol- 
lable; except for the Alaskan jails. We have some personnel up there 
running the Alaskan jails. 

Senator McCarran. The Anchorage jail? What happened to 
that? 

Mr. Anpretta. Mr. Bennett was going to come over on that. We 
have our United States attorney here from that Division in Alaska, 
He was going to be here in case you wanted to ask him any questions. 

Senator McCarran. Did we not give you money for that last 
year? 

’ Mr. Anprerra. It came to $400,000. But the original estimate 
was $950,000, and we revised our plans in accordance with the wishes 
of your committee and the House committee. 

Well, they got it down to a minimum occupancy. There is no use 
in investing $400,000 of Uncle Sam’s money if you are not going to get 
anything out of it, or get the right capacity into it. 

So in revising the plans they felt they could get a minimum security 
jail for $84,000 more money. 

Now, we have come back to show that if we got $84,000 more it 
would be worth it to put that jail up there, and we could get some- 
thing for it. That is $84,000 in all. 

Senator McCarran. It can be built for that? 

Mr. AnpreTTA. That is what they have to spend. 

The original estimate was for $950,000, and now $484,000 will build 
a fairly adequate jail. 

Now, the whole problem is that the thing stands or falls on $84,000 
to do it and do it right. 


SALARIES OF PUBLIC HEALTH OFFICERS 


Senator McCarran. Do you know anything about this item of 
salaries and expenses? 

Mr. AnpreTra. That is under the Military Pay Raise Act. They 
increased the salaries of commissioned officers. 

Senator McCarran. How does that come into this? 

Mr. Anpretra. The Public Health Service commissioned officers 
came under that Pay Raise Act and it is a mandatory pay raise. 

Senator McCarran. How do they come into Justice? 
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Mr. Anvrerra. We get the Public Health money for the Public 
Health officers in our institutions, and then we transfer that to the 
Public Health. We get the appropriation but transfer it to the 
Public Health Service. 

Mr. Kriueuss. It is reimbursed. 

Mr. Anpretra. It is on a reimbursement basis. And they use 
that money to pay their commissioned officers and the help they have 
in our institutions. 


LETTER AND JUSTIFICATION ON ANCHORAGE JAIL 


Senator McCarran. This letter and the justification on that will 
go in the record. 
(The documents referred to follew:) 


Unirep States DEPARTMENT OF JUSTICE, 
BUREAU OF PRISONS, 
Washington 25, February 19, 1952. 
Hon. Kenneth McKE tar, 
Chairman, Senate Appropriations Committee, 
United States Senate, Washington, D. C. 

My Dear Mr. CuairMaAn: Please permit me to invite attention to the following 
excerpt from the report of the Senate Committee on Appropriations (Senate 
Rept. No. 891, 82d Cong., Ist sess., p. 8) granting authorization of $400,000 for 
the construction of a new Federal jail at Anchorage, Alaska: 

“The committee considered a request for $950,000 for the construction of a 
jail at Anchorage, Alaska, the present jail being totally unsatisfactory. The 
committee is convinced there is need for a new jail at Anchorage but feels the 
plans of the Bureau of Prisons are too costly. Accordingly, the committee recom- 
mends an appropriation of $400,000 and the Bureau of Prisons is ‘instructed to 
revise its plans so as to build a complete jail for this amount.” 

Later, the conference committee (House Rept. No. 1222, 82d Cong., 1st sess., 
p. 6) stated as follows: 

“The conferees have agreed that none of these funds shall be obligated until 
final plans for construction of the Federal jail at Anchorage, Alaska, within the 
funds allowed have been approved by the Appropriations Committees of both 
Houses of Congress.’’ 

Pursuant to the above, representatives of the Bureau of Prisons have made 
an exhaustive survey of the problem and made an earnest effort to design a com- 
plete jail that would meet present needs at Anchorage. Our original plans which 
called for an appropriation of $950,000 have been drastically revised. In the 
interest of economy and in an effort to comply with the committee directive 
we relocated the jail on the grounds of the Federal Building instead of on a site 
of its own on the outskirts of the city. Under this plan it will be possible to elimi- 
nate a separate heating system and serve the jail with the heating facilities of 
the Federal Building thus saving a considerable sum. Also, the plans have been 
revised to reduce the capacity of the proposed jail from 50 to 43 inmates, the 
basement has been eliminated except for a small space to house necessary utilities, 
provision has been made for housing almost all of the prisoners in dormitories 
rather than cells, a minimum of steel is being used, and the dimensions of the 
building have been reduced in every particular in an effort to bring the proposed 
structure within the limits of the funds appropriated. This, however, we have 
been unable to do and yet comply with the committee’s directive that a ‘“‘com- 
plete” jail be constructed. 

Our estimates have been worked out in cooperation with Public Buildings 
Service of General Services Administration, who feel certain that construction 
costs at Anchorage are so high that we will require an additional $84,000 to com- 
plete the structure. It is to be remembered in this connection that construction 
costs in Anchorage are from two and one-half to three times prevailing costs in 
the continental United States. 

There are submitted for your consideration three drawings showing the plot 
plan, first-floor plan, and second-floor plan of the proposed structure. While the 
proposed structure is of sufficient size to care for only the present prisoner load, 
the building is so designed as to permit the addition of a third floor, identical with 
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the second, when additional space is required, as now seems likely to be the case 
in the not distant future. The proposed building is, in short, the minimum in 
size and facilities which should be constructed to meet present demands and we 
do not see how it can be constructed within the funds now available. 

The purpose of this letter is to inform you of our problem and to solicit your 
views and suggestions as to further action. We recommend that we be authorized 
to proceed with necessary plans, obtain bids, and if a further appropriation is 
found necessary, as we believe will be the case, be authorized to submit request 
for it in the usual way. 

The need for the jail is urgent and we know of no further revisions of the plans 
that can be made and yet comply with the committee’s evident intent that a jail 
adequate to meet present minimum needs be constructed. 


Sincerely, 
James C, BENNETT, 
Director. 
We concur. 
Pusiic Bur~piInes SERVICE, 
By W. E. ReyYNoLps, 
Commissioner of Public Buildings. 
SALARIES AND EXPENSES, BUREAU OF PRISONS 
1953 estimate (pending before the Congress)_........--.-------- $25, 600, 000 
seen ean Ce AORONNONG. . ooo hn ono Pe oe eaincotcnacecee 38, 000 


LANGUAGE CHANGE REQUIRED 
In line 20 change ‘‘$25,600,000” to read ‘‘$25,638,000”’. 


PURPOSE AND NEED FOR SUPPLEMENTAL FUNDS 


The purpose of this amendment is to provide the additional funds required for 
allocation to the Public Health Service, Federal Security Agency, by reason of 
Public Law 346, Eighth-second Congress, approved May 19, 1952, increasing 
certain pay and allowances for members of the uniformed services. This addi- 
tional need could not be anticipated at the time our estimates were originally 
submitted as it is brought about through recent legislation. 

Under existing statutes the Public Health Service provides professional medical 
personnel required in the furnishing of necessary medical services to the Federal 
penal and correctional institutions. This program is financed through the allo- 
cation of funds from this appropriation to the Public Health Service and the 
amount required for this purpose for 1953 has been increased by the amount of 
this request by reason of the recent increase in pay and allowances of commis- 
sioned officers of that Service. 

The amount requested herein is based on payment of increased salary and allow- 
ances to 94 officers and is computed as follows: 


A DOLORES OURTOOS BAIANT (BEGG, LEE) own o enone nen sn ns ceentesctedaic $17, 725 
14 percent of allowances ($161,169)_...------ Se me 
SAP EIUNOD cedccerte tins aw ine enna adsense bac airs 40, 289 
Less estimated lapse savings- - ~~... -------- Spas eusetesen kone 2, 289 
Additional required - - - - - -- : Shik tah 5 cite IG Nee hii leriara hg sks gM aes Seth ah 38, 000 


PROPOSED AMENDMENT TO 1953 ESTIMATES 


Amounts available for obligation 


Revised 








In budget estimates Difference 
NS SE COMMA LR EE TD $25, 600,000 | $25, 638, 000 + $88, 000 
Reimbursements from non-Federal sources....-.........--.-- 250. 000 EE cc hinckcumiweladee 
Reimbursements from other accounts. --...............----.--- 550, 000 PEE Sinuweintcyennns 


SII IIIS oS dh wciaddedodsceucctinsunewosarnes | 26, 400. 000 26, 438, 000 +38, 000 
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Obligations by activities 


Description In budget ae Difference 








1, Custody, care, and treatment of prisoners in Federal insti- 


tutions: 
(a) Custody mebdébcercduaacal S23 $11, 169, 300 |_..-..-.._- : 
(0) cabdeanen’ (including farming ope rations). feos 4, 202, 700 4,908,700 1. 5.325-5.-:- ; 
(c) Education and welfare ---_._-- aihied ebiitied 1, 425, 500 SE imeiccgchs - ; 
(d) Clothing, allowances, medical expenses, “releases, 
and transfers --- - da deped sta 1, 376, 000 1, 8376, 000 }....-.... 


2. Maintenance and operation of institutions: 


(a) Maintenance and operation ies, 5, 514, 500 5, 514, 500 


(6) Special repairs and improvements -- etchwinadpiaaaaiile 800, 000 DE Boscncdecn~- 
3. Central supervision of field operations.__.............-..--- 255, 000 255, 000 |......- 
ON ile ee ak oc deb acnaneananycaconel 1, 315, 000 1, 353, 000 +$38, 000 
5. Executive direction : Sophadaa ginger aad 64, 000 08 GRO sncenas - 
6. Departmental administrative service. __._--_--..--.---.--.| 278, 000 SFE Fe nitauaae 

ena ae 26, 400, 000 | eet +38, 000 





CONSOLIDATED STATEMENT——-BUREAU OF PRISONS AND FEDERAL SECURITY AGENCY— 
PROPOSED AMENDMENT TO 1953 ESTIMATES 


Obligations by objects 




















: : Revised 
jac ass we 7a Nee 
Object classification In budget eatimates Difference 
BUREAU OF PRISONS 
Total number of permanent positions. ...............----- analian 4, 217 ETT adttabdibdcan~ce 
Full-time equivalent of all other positions....................- 12 Seniesa nce 
Avorage number of all employees__........-...-.-.---.---.--- 4, 018 mwa tile. 
01 Personal services: e Se ake Baca oa : 
ne ewnieep oeanwaduan $17, 599,179 | $17, 637, 179 +$38, 000 
Part-time and temporary positions ___.-......--.-.--.- 108, 712 ee 
Regular pay in excess of 52-week base__............-.. 71,179 TRE thitedcddsts~s- 
POPINGRE GOOVS RAGIO TRIB ons cme cciio dues ncnsscncts 533, 930 533, Ro 
eRe Pare WOE en oe Sk vaca de wide 18, 313, 000 18, 351, 000 +38, 000 
re cin hie Ssdbespotbdsdesvonbis 230, 100 WO: OO Misicce cc. 
03 Transportation Of Ching 8 5 . 54.2252 d 0 --nn- ween enanes 138, 500 SE ts dsm éreuieieice 
Ne eck a can asemeehamneen 84, 100 NW eno cies nest “a 
ee EE eee 792, 000 Feueee t26sc.... : 
68. Printing end repeo@umtion.........c4,..6605605-08s 20s. 40, 000 a oe dh OO ee 
07 Other contractual services._..............-.....- de ate eee 220, 000 SL CD Ek h cunthnaae 
08 Supplies and materials__...... abit dictecdaniatiatatbncssdoalieane ake 6, 427, 100 i aso 
lr IS ote ciwaeueedads 5 pcan aed 280, 900 280,900 |-.....----- 
11 Grants, subsidies, and contributions................-.-- al 121, 000 SRO Fan nkeccs. . 
13 Refunds, awards, and indemnities__..................-... 5, 000 4 ) 
i, a De atemeomamieasonstel 9, 300 9, 300 iS ; 
Oe cies 26,661,000 | 26,699,000 | +38, 000 
Deduct charges for quarters and subsistence... ..........----- 261, 000 261, 000 |---0---- 
Obligations incurred.............---.----------------<-- | 26,400,000 | 26,438,000 | +38, 000 





| | | 
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ALLOCATION TO FEDERAL SECURITY AGENCY, PUBLIC HEALTH SERVICE—-PROPOSED 
AMENDMENT TO 1953 ESTIMATES 


Obligation by objects 











Object classification | In budget | Revised’ | Difference 
i | ‘2 
Total number of permanent positions. ___..........-- pdubented 218 218 
Average number of all employees. _-__...-.--..--------------| 209 | 209 |___. 
Average salaries and grades: | | 7% 
General schedule grades: 
EES 6 lads nkcgns otbgniniiaacddugnoeabasnae $3, 959 | $4, 398 
9 GS-7 





ELS «cacti daniwabnraclawhcmdatdauwbadbecaset GS-6.§ 


01 Personal services: | | 
NONT SIN on i. CL asdanebecannens | $1, 216,179 $1, 254, 179 $38, 000 





Part-time and temporary positions.................--- | 62, 712 | i... ee aah 
Regular pay in excess of 52-week base_..............-- 2,179 | Tes wtitinennnne 
Payments above basic rates........................- | 10, 930 | ) BARRIS Se 

= a —— eaiiant staan 
Total personal services.............-.--.-.-------- _.| 1,292,000 | 1, 330, 000 38, 000 
@3. THAVOl 3. <5.3..- i Rcsondipdecesdeet dedsante dee sienbittees 10, 100 | ae hoa asenae 
Co Tere Or CI ooo inc occ c non sscsssthuse- 12, 500 | TIE Va caso ccclawcne 
Oe: SIL SEIU nn nas coca waddmaacconeeesu 100 | DE Si ncabiumnodent 
TD TR ON oe aes ke SK Sa cecckssauennccews | 300 | SOS ine 
Obligations incurred ..........-........-.-.+------------ 1, 315, 000 1, 353, 000 38, 000 
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Detail of personal services 


te it i Ba es $$ $$$_$_$____ 


| | 
In budget Revised estimate | Difference 





| 


| | 
\Num-| Total ‘Num-| Total \Num-| ‘Total 
ber salary ber | salary | ber | salary 


eee 
aoe 
es 
| 














Departmental: 
General schedule grades: 
Grade 9. Range $5,060 fo $5,810: 








Property-management specialist _ __- 1 $5, 685 1 Pe, GU Exhinalencatekecnse 
Grade 8. Range $4,620 to $5,370. __.-_--- 1 ‘ 995 1 | CE denncilininnnnnicn ne 
Grade 7. Range $4,205 to $4,995... ...__| 1 580 1 | GME DinotenEehabaddn~+c0 
Grade 5. Range $3,410 to $4,160. _______- | 1 : 160 | 1 1 ME taiantinh dvtedsnce 
Grade 4. Range $3,175 to $3,655___._.__- 4 14, 060 | 4 | Ei Es Bicuaeabek sce daca. 
Commissioned officers: 
SR | 1 | 9, 984 | a TO, 596 bicsend 546 
Senior assistant grade_..-.........--.---| 1 7 071 | 1} Tie detwawe 393 
Total permanent, departmental._.....| 10 50, 535 10 51, 474 939 
PU ln st ts estes aoe 1 | 5, 645 | 1] BOOB. lensnes 39 








number, nee salary) .......,....-. 0... 9 


} 
Net 1 rmanent departmental (average | 
Regular pay in excess of 52-week base | 





All personal services, departmental. ____- 


Field: | 
} 





General schedule grades: 
Grade 11. Range $5,940 to %6, 940: 











Dental officer 1 6, 740 | 1 | 6, 740 
Medical staff assistant - 3 20, 020 | 3 SSO bocce aanes 
Grade 9. Range $5,060 to $5,810: | 
Nurse __. eee 5, 685 1 | 5, 685 | 
Medical staff assistant____________- 6 | 32. 610 6 32, 610 }..... 
Grade 8. Range $4,620 to $5,370 pik a SR, | AO 
Grade 7. Range $4,205 to $4,055 . east: Meee 293, 860 | 67 | 293, 860 |...... — 
Grade 6. Range $3,795 to $4,545. __ a 5 | 21, 225 | 5 21, 225 | leuda 
Grade 5. Range $3,410 to $4,160._.......| 11 | 43,885 | 11} 43, 885 | 
Grade 4. Range $3,175 to $3,655 ; 1 | 3,655) 1 Oech... 
Commissioned officers: | | 
Director grade... ........-- ‘ | 65 54,024) 5] 56, 916 | 2, 892 
Senior grade... .......... ade n 27 | 233.244 | 27 | 246, 383 é 13, 139 
Frll grade - peed ete oe f 15 | 114,195 | 15 130, 7al }......} 6, 536 
Senior assistant grade 1 sealed. 37 | 247, 383 37 | Bee See Pebocn nt 13, 997 
Assistant grade _ so 7 6 35, 129 6 37, 285 | 2,156 
Junior assistant gr: ade ___ 2 | 9,477 | 2 10, 107 |_.- 630 
Total permanent, field = “208 1,221,152 | 208 | 1,260,502 |__._- 39, 350 
Deduct lapses__..._- ai s 49, 863 8 | on, O36 Fo 2, 250 
Net permanent, field (Average number, | | | | 
net salary) ___- ; 200 | 1,171,289 | 200) 1,208,389 |_.....} 37, 100 
Part-time and tempor: ry positions: | 
Part-time employment_...___. aaa Si) tet RS EE oi Besiisiscusa 
W. A. E. employment-.-.- : cial 61, 400 ‘ 61,400 |_._.-- 
Regular pay in excess of 52-week base | 2, 069 | One. tis. 
Payments above basic rates: | | | 
Overtime and holiday pay jamin ot 5, 465 BiG Bcc tcccsetews.< 
Night-work differential. .........-. jack poe 5, 46 65 5, 465 | 
All personal services, field_................-_|_-.- 1, 247, 000 |... 284, 1004. os 7,100 
Ol Personal services..............<....--.-- a Ss 1, 202, 900. Saas ‘1, 330, 000 sabi 38, 000 


PERSONNEL SECURITY INVESTIGATIONS 


Senator McCarran. I have a letter of June 2, 1952, from the 
Executive Office of the President, Bureau of the Budget and J will 
read a portion of it. (Reading: ) 


The FBI will continue to conduct investigations of applicants for highly sensi- 
tive or important positions, which are to be designated by the Secretary of State, 
Mutual Security Administrator, or a majority of the members of the AEC. For 
1953, approximately 30,000 such invest igations are anticipated. Section 2 of the 
law provides that the transfer of the investigative functions to the Commission 
shall be effectuated gradually within 180 days after approval of the act. This 
period will elapse on October 5,1952. * * * 


Re eee 
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This complete letter will be inserted in the record. 
(The letter referred to follows: ) 


Executive OrricE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 2, 1982. 
Hon. Parrick A. McCarran, 
Chairman, Subcommittee on State, Justice, Commerce, and the Judiciary, 
United States Senate, Washington 25, D, C. 

My Dear Mr, CHAIRMAN: Pursuant to the telephoned request of Mr. Thomas 
Scott of the staff of the Appropriations Committee on May 20, 1952, the follow- 
ing details are furnished regarding the necessity for retaining in the 1953 appro- 
priation for the Federal Bureau of Investigation the sum of $14,160,080 requested 
for mandatory security investigations. 

Public Law 298, Eighty-second Congress (April 5, 1952), transferred part of 
the responsibility of the FBI to the Civil Service Commission and changed the 
method of financing the cost of investigations. The CSC will conduct most of 
the security investigations of applicants for employment with the Atomic Energy 
Commission, Mutual Security Administration, International Information Ad- 
ministration, and certain other agencies. 

The FBI will continue to conduct investigations of applicants for highly sen- 
sitive or important positions, which are to be designated by the Secretary of 
State, Mutual Security Administrator, or a majority of the members of the AEC, 
For 1953, approximately 30,000 such investigations are anticipated. Section 2 
of the law provides that the transfer of investigative funetions to the Commission 
shall be effectuated gradually within 180 days after approval of the act. This 
period will elapse on October 5, 1952. During this transition period the FBI 
will continue to handle investigations which the CSC is not yet ready to assume. 
The number of these will become less as time permits the CSC to employ and 
train investigators. Thus, both agencies will require funds, with the portion 
going to the FBI decreasing during the transition period until its workload con- 
sists entirely of the investigations for sensitive or important positions. 

The method of financing before the enactment of Public Law 298 was by direct 
appropriation to the FBI. Consistent with the new provision giving the agencies 
some discretion as to whether investigations will be by the FBI or the Commission, 
the new law provides that each agency will pay the CSC or the FBI, as may be 
appropriate, for the cost of investigations performed for it. This payment may 
be in the form of either advances or reimbursements. 

It is planned that the CSC will establish a revolving fund to finance its opera- 
tions until it can receive reimbursements. This fund will serve two purposes. 
First, it will be used to pay for equipment and the salaries of investigators while 
they are being trained. These are necessary expenses which must be incurred 
before work is produced for which the agencies can be billed. Second, it will 
provide @ small amount of working capital to make possible regular payment of 
salaries to the investigators of the Commission after they have completed their 
training. The sizable investigative staff for the Commission will have a large 
fixed payroll for which annual appropriations are not requested. Because the 
number of investigations completed will fluctuate, from week to week, depending 
on the intake from the agencies, reimbursements will be too irregular to serve as 
a source of direct payments. This revolving fund was requested by the President 
on April 1 (S$. Doe. 114) and was approved by the Senate as part of the third 
supplemental. 

‘The FBI, on the other hand, will not require a revolving fund because it will 
not have any initial expenses for equipment and training, and because it has more 
flexibility in the use of special agents, assigning them to applicant investigations 
or other types of work depending on urgeney. ‘Therefore, it will have the ad- 
vances or reimbursements from the agencies paid to its regular ‘‘Salaries and 
expenses’’ appropriation. 

Some provision must be made to enable the agencies to pay for investigations in 
1953 as provided in Public Law 298, whether reimbursements are made to the 
civil service revolving fund or to the FBI appropriation. The approval of the 
revolving fund does not in any way reduce the need for annual appropriations. 
The 1953 budget was prepared before enactment of Public Law 298. It included 
the amount needed to handle the 1953 workload of the agencies, $14,160,080, in 
the appropriation request for the FBI. Public Law 298 was passed so late that 
amending the 1953 budget, which would involve reducing the F BI appropriation 
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and increasing five other appropriations, did not seem practical. Instead, it is 
proposed, as set forth in Senate Document 114, that the money be appropriated 
to the FBI and then be transferred in accordance with the provisions of section 
202 (b) of the Budget Accounting and Procedures Act of 1950. The distribution 
of funds set forth in Senate Document 114 may be modified somewhat to leave 
with the FBI money for the cases it is required to handle during the transition 
period specified in the law. For the fiscal year 1954, of course, the money will be 
requested in the various agency appropriations and will be omitted from the FBI 
request. 

Mr. Scott also asked how much money would go to the FBI this year and how 
much to the Commission. It is impossible at this time to predict this precisely 
because of the uncertainty as to the rate at which the Commission can assume its 
portion of the workload. The Commission had originally planned to start hiring 
and training investigators on May 5 and to assume 10 percent of the workload 
every 2 weeks thereafter. It has been unabk to adhere to this schedule because 
the third supplemental containing the revolving fund has not been finally acted 
upon by the Congress. 

If I can be of any further assistance, please let me know. 
Sincerely yours, 
F. J. Lawton, Director. 


TRANSFER OF OLD FEDERAL COURT BUILDINGS 


Senator McCarran. Is that all? 

Thank you very much. 

I have received a letter from Mr. Lynn, Architect of the Capitol, 
in which he requests that language be inserted in the bill authorizing 
the transfer to the General Services Administration of the buildings 
now occupied by the United States district court and by the United 
States district court of appeals when these courts vacate and move 
into their new buildings. 

I will insert the letter in the record. 

(The letter referred to follows: ) 


ARCHITECT OF THE CAPITOL, 
Washington, D. C., June 7, 1982. 
Hon. Par McCarran, 
Chairman, Subcommittee on Appropriations for the Judiciary, 
Committee on Appropriations, United States Senate. 


My Dear Mr. CuarrMan: H. R. 7289, making appropriations for the Depart- 
ments of State, Justice, Commerce, and the Judiciary, carries for expenditure 
by the Architect of the Capitol an appropriation of $7,100 for the annual structural 
and mechanical care of the building in Judiciary Square occupied since 1823 by 
the District Court of the United States for the District of Columbia, and $3,700 
for the structural and mechanical care of the building in Judiciary Square occu- 
pied since 1910 by the United States court of appeals. 

Appropriations for construction, repair, and improvements to the District 
Courthouse have been placed under the Architect of the Capitol by Congress 
ever since the court began occupying the building over a century ago. The 
Court of Appeals Building was constructed by the Architect of the Capitol and 
has been structurally and mechanically maintained by the Architect under 
appropriations provided by Congress since original occupancy of the building 
in 1910. 

Both the district court and the court of appeals are expected to vacate these 
buildings sometime during the fiscal year 1953, at which time they will move 
into the new Federal Courts Building constructed under authority of Public 
Law 527, Eightieth Congress, and now nearing completion. 

In order to provide for the structural and mechanical care of these two build- 
ings until they are vacated by the courts and assigned to other agencies, the 
House Committee on Appropriations, pursuant to request of the Architect of 
the Capitol, included the amounts of $7,100 and $3,700, as above-stated, in the 
pending 1953 appropriation bill. 

The General Services Administration has indicated a desire that these functions, 
if and when transferred from under the Architect of the Capitol, be transferred 
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to their organization and the Bureau of the Budget, after consultation with the 
Architect of the Capitol, endorses this proposal. 

The Architect of the Capitol is not. informed as to future occupancy of these 
buildings after the courts vacate them, having no concern with this phase of 
administration. 

The Architect of the Capitol does, however, request that the following language 
be included in H. R. 7289 by your committee, in order that the Architect’s duties 
in connection with these two buildings may be discontinued when these buildings 
are vacated by the courts now occupying them: 

“Proposed amendment, page 55, after line 3, H. R. 7289, Departments of State, 
Justice, Commerce, and the Judiciary Appropriation Act, 1953, as passed by the 
House of Representatives April 4, 1952: 

“Sec. 40. When the buildings in Judiciary Square now oceupied by the 
District Court of the United States for the District of Columbia and the United 
States Court of Appeals for the District of Columbia are vacated by such courts, 
the Architect of the Capitol shall cease to perform any duties in connection with 
such buildings and any duties theretofore performed by him with respect to these 
buildings shall thereafter be performed by the General Services Administration. 
Such amounts of the appropriations herein provided for expenditure for such 
buildings by the Architect of the Capitol as may be unobligated at the time of 
transfer of duties shall be transferred by the Architect of the Capitol to the 
General Services Administration.’ ”’ 

Yours very truly, 
Davin Lynn, 
Architect of the Capitol. 


DEPARTMENT OF STATE 


EMPLOYEES WHO RESIGNED WHILE UNDER INVESTIGATION 


(See pp. 405 and 962) 


Senator McCarran. The following letter from Mr. Humelsine, 
which is in response to questions of Senator McCarthy earlier in the 
hearing, will be placed in the record at this point. 

(The letter referred to follows:) 


DEPARTMENT OF STATE, 

Washington, June 17, 1952. 
The Honorable Par McCarran, 

Chairman of the Senate Appropriations Subcommittee on Departments of State, 
Justice, Commerce and the Judiciary, United States Senate. 

My Dear Senator McCarran: On Tuesday, May 27, 1952, during the hear- 
ings before your subcommittee on the State, Justice, Commerce, Judiciary Appro- 
priations bill, Senator McCarthy asked the following questions: 

“How about those who resigned while under investigation? Have you checked 
to see how many of those have gone into other agencies?” 

At that time, I stated that I would endeavor to obtain the desired information 
from the Civil Service Commission for your subcommittee. 

The Civil Service Commission has now advised the Department that of the 
54 individuals who resigned or retired prior to the complete processing of their 
loyalty security cases, seven of these individuals who resigned had been employed 
by other Government agencies subsequent to their leaving the Department. Six 
of these seven individuals are still employed in the Government. 

I would like to emphasize that no unfavorable implications should be drawn 
from these resignations inasmuch as some of the individuals resigned without 
knowing that they were under investigation, others left for reasons of pregnancy, 
to enter the military service, et cetera. Furthermore, I have no doubt that a 


number of these individuals, had they remained in the Department, would have 
been fully cleared. 


Sincerely yours, 


CaRLISLE H. HuMELSINE, 
Deputy Under Secretary. 
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DAVIES AND VINCENT CASES 
(See p. 1006) 


Senator McCarran. Iam in receipt of the following correspondence 
from the Deputy Under Secretary of State, Mr. Humelsine, which I 
will place in the record at this point. 

(The correspondence referred to follows:) 


Deputy UNpER SEecreTARY OF STATE, 
Washington, June 17, 1952. 
The Honorable Par McCarran, 
United States Senate. 


My Dear Senator McCarran: During the recent appropriations hearings, 
you requested certain information in regard to the status of the John P. Davies, 
Jr., and John Carter Vincent cases. Your requests as they appear on pages 1005 
and 1006 of the page proofs of the hearings are quoted verbatim as follows: 

Page 1005: 

66 * * 

“Senator McCarran. Now, let me ask a question or two. How many times 
have the Davies and Vincent cases been before the loyalty review board?” 

Page 1006: 

64% * * 

“Senator McCarran. * * * All I am asking you now is how many times 
certain cases—and that is the only way I have of designating them, naming 
them—how many times have those two cases been up to the review board? 

sok ok * 

“Senator McCarran. * * * Where are the Davies and Vincent cases 
pending now? * * *” 

I informed vou that under the provisions of the President’s letter of April 2, 
1952, I could not provide that information without permission from the Office 
of the President. I also informed you that your request would be laid before the 
President. This has been done and the President has authorized the furnishing 
of the information vou requested, The information is as follows: 

The Vincent case has been before the Loyalty Review Board of the Civil Service 
Commission three times and the Davies case four times. Both cases are pending 
before the Lovalty Review Board at the present time. With the exception of one 
instance—in May 1951—when the Davies case was returned to the Department’s 
Board for a hearing, the reason the two cases have been before the Loyalty Review 
Board a number of times is that supplemental reports were received after the De- 
partment’s Board had adjudicated. Under present procedures of the Loyalty 
Review Board, all cases must be readjudicated on the basis of supplemental re- 
ports, regardless of the significance of these reports. In both the Vincent case 
and the Davies case a number of these supplemental reports were received after 
the Department’s Board had forwarded the cases to the Review Board, and hence, 
readjudication and return of the cases to the Review Board were required in each 
instance. 

Sincerely yours, 
CaruisLE H, HuMELsINE, 


UNITED STATES GOVERNMENT EMPLOYMENT IN FOREIGN COUNTRIES 


(See p. 1176.) 


Senator McCarran. The Department of State, in response to a 
request of the committee, has supplied certain tables giving a break- 
down of United States government employment in foreign countries. 
This material will be placed in the record at this point. 

(The tables referred to follow:) 





STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1953 1391 


United States Government employment in foreign countries, fiscal year 1952—Sum- 
mary by continent 


Continent | Americans | Aliens | Total 




















{ i 

Department of State and other agencies: | | 
Sree TER a a ce 1, 339 1, 025 | 2, 364 
ST ye Sea aS pane eiey ite ta 1, 041 | 979 | 2, 020 
PD ssn so sincnwern erent red hi wennannicencn MCLE | 5, 858 | 6, 083 11, 941 
a Bled a etnias etccdaleth boa aiel alacant Re takaba ain dlabedetion 3, 123 | 7, 358 10, 481 
MR hi heat oa dcancnich «anus dgentinccasteincessipies 592 | 774 1, 366 
I iecvcatescrde cudincsh-gaiegwdiainiamncdiacussd ---| 75 110 185 
Total State and other agencies___.-.._- piianinied aimee 12, 028 16, 329 28, 357 
IE On NG Foodies on on Sorte hime Saeed cetaaees 59, 628 | 55, 502 115, 130 
aa 71, 656 | 71, 831 | 143, 487 


1'The Department of Defense figures by continent are classified. 


95515—52—_88 
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